
 

 

Report of Director of City Development 

Date: 4 October 2013 

Subject: Former Leeds Girls’ High School Playing Field, Victoria Road LS6 

Are specific electoral Wards affected?    Yes   No 

If relevant, name(s) of Ward(s): Headingley 
  

Are there implications for equality and diversity and cohesion and 
integration? 

  Yes   No 

Is the decision eligible for Call-In?   Yes   No 

Does the report contain confidential or exempt information?   Yes   No 

If relevant, Access to Information Procedure Rule number: 10.4(3) 
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1. Purpose of the Report 

The purpose of this report is to consider the Review of the Asset of Community 

Value listing for the former Leeds Girls’ High School Playing Field and indoor sports 

facilities at Victoria Road Headingley,  which was made in accordance with the 

Localism Act (2011). 

2. Background Information. 

Part 5, Chapter 3 of the Localism Act (2011) details the rules for Assets of 

Community Value known as the Community Right to Bid. The right came into force 

in September 2012 and its purpose is to give communities a right to identify a 

property that is believed to be of value and to further their social interests or social 

wellbeing and gives them a fair chance to make a bid to buy the property on the 

open market, if the owner decides to sell. 

2.2 In accordance with the process set out in the Localism Act I(2011), The Assets of 

Community Value (England) Regulations 2012 and associated Government 

Guidance, Leeds City Council considered an application for the former Leeds Girls’ 

High School Playing Field and associated sports facilities at Victoria Road 

Headingley, to be added to their list of Assets of Community Value. The application 

was made on the 20 March 2013 by the South Headingley Community Association, 

which is a registered charity. 
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2.3 Having considered the application, the Acting Chief Asset Management Officer, 

approved the nomination on the 15 May 2013 and the asset was duly added to the 

list of Assets of Community Value. 

2.4 In accordance with Section 92 of the Localism Act (2011), the land owner exercised 

their right to request that Leeds City Council review its decision. As required by the 

Regulations , the review must be conducted by a senior officer of the Council. The 

land owner also exercised their right under the Regulations to request an oral 

hearing as part of the review. Accordingly, in my capacity as the Director of City 

Development, I convened an oral hearing which took place on Friday 27 September 

2013 between 10.00am and 1.00pm at Leeds Civic Hall.  The representations made 

at the oral hearing were supplemented by a site visit to the Victoria Road site that I 

made on the 30th August 2013 and written information that was made available to 

me before, during and after the oral hearing and is contained in the background 

papers that accompanies this report. 

3. Main Points 

3.1 During this review there were no representations made to question the procedure 

that Leeds City Council adopted in relation to the listing or the review, nor the 

validity of the nomination. At the start of the hearing all parties present were given 

the opportunity to raise any procedural issues  and none were made. At the oral 

hearing, the land owner (representatives of the Morley House Trust), were present, 

along with their planning agent, Mr Stuart Natkus, from Barton Willmore.   

3.2 The nominator was represented by Ms Sue Buckle, Mr John Davidson and Mr 

Martin Oxley. Councillor Walshaw (Headingley) and Councillor Illingworth (Kirkstall) 

also made representations, with Councillor Walker (Headingley) in attendance. In 

her capacity as the original decision maker for the listing, the Chief Asset and 

Regeneration Officer also attended. 

3.3 Given that there were no representations about the process or the validity of the 

nomination, the review centred on the eligibility of the asset to be listed in line with 

Section 88 of the Localism Act 2011. For ease of reference I set out the relevant 

section overleaf: 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.4 Given that the site in question has not been in use for some time, the question of 

eligibility in this instance focusses on sub-section 2. The key questions to determine 

here are: 

i. What length of time is considered to be the “recent past”? 

ii. What was the use or uses of the building/land that constituted its “non-

ancillary use”? 

iii. Did this use “further the social wellbeing or interests of the local community”? 

iv. And whether it is realistic to think that there is a time in the next five years 

when there could be non-ancillary use of the building or land that would 

further (whether or not in the same way as before) the social wellbeing or 

social interests of the local community? 

3.5 Given the way that Section 88(2) of the Act is set out, it is evident that a successful 

application must satisfy all of these points and if it can’t then it should not be 

placed on the Council’s List of Assets of Community Value. 

4. On the basis of the questions identified above, to determine the outcome of this 

review I shall consider each one in turn. 

88 Land of community value 

(1) For the purposes of this Chapter but subject to regulations under subsection (3), a building or 

other land in a local authority's area is land of community value if in the opinion of the authority—  

(a) an actual current use of the building or other land that is not an ancillary use furthers the social 

wellbeing or social interests of the local community, and  

(b) it is realistic to think that there can continue to be non-ancillary use of the building or other land 

which will further (whether or not in the same way) the social wellbeing or social interests of the 

local community.  

(2) For the purposes of this Chapter but subject to regulations under subsection (3), a building or 

other land in a local authority's area that is not land of community value as a result of subsection 

(1) is land of community value if in the opinion of the local authority—  

(a) there is a time in the recent past when an actual use of the building or other land that was not 

an ancillary use furthered the social wellbeing or interests of the local community, and  

(b) it is realistic to think that there is a time in the next five years when there could be non-ancillary 

use of the building or other land that would further (whether or not in the same way as before) the 

social wellbeing or social interests of the local community. 

 



 

 

4.1 What length of time is considered to be the “recent past”? 

4.1.1 During the course of the hearing, Mr Natkus, on behalf of the land owner, 

advocated that Leeds City Council should adopt a five year cut off as the definition 

of the recent past. Reference was made to this convention being adopted by 

numerous other local authorities. In addition, reference was also made to Earl 

Cathcart’s position in the House of Lords on the 23 July 2012, where he expressed 

an opinion that it should be set at up to five years. Mr Naktus clarified that the site in 

question ceased to be used as a School at some time in November 2007, with the 

application for listing being made on the 20th March 2013. This is a time period up to 

circa five years and four months and on the basis that it is more than five years, Mr 

Naktus invited me to reject the listing given that its use fell outside of the recent past 

definition that he proposed. 

4.1.2 On behalf of the nominator, Ms Buckle provided evidence that the site continued to 

be used by some community groups up until January 2008, which is a period of five 

years and two months before the application for listing was received by Leeds City 

Council. 

4.1.3 In considering this question I am mindful that the Localism Act (2011) does not seek 

to define the “recent past”. Rather, it is evident that the Act does not fetter the 

discretion of individual local authorities in coming to their own conclusion on this 

point. This position was reinforced by Baroness Hanham, the Under-Secretary of 

State for Communities and Local Government in her statement in the House of 

Lords, also on the 23 July 2012. Speaking on behalf of the Government, Baroness 

Hanham stated that. 

“My definition of the “recent past” would be reasonably short and my definition of 

“not recent past” quite lengthy. However, I am not defining this; local authorities 

once again are going to be defining it. Any normal logic would suggest that “recent” 

would not be 20 years or, probably, even 10 years, but further than that I will not go” 

4.1.4 On the basis of the above, whilst I consider it useful for Leeds City Council to use 

five years as a guide to the upper limit of the “recent past”, I do not go as far as to 

recommend this as an absolute cut off. Rather, I take the view that each case 

needs to be considered on its merits and there may be a case for some flexibility 

beyond five years, dependent on the nature of the specific application in question. 

In this instance, given that the time period is,( based on the evidence of either 

party), only marginally in excess of five years, I do not accept the case put forward 

on behalf of the land owner.  I take the view that it would be unjust to apply an 

arbitrary cut off in this instance and the question of this listing should be determined 

on the balance of other factors. 

4.2 What was the use or uses of the building/land that constituted its “non-

ancillary use”? 



 

 

4.2.1 The question of determining the non-ancillary use of the Victoria Road site was 

contested by all parties. On behalf of the landowner, Mr Natkus advocated that the 

non-ancillary use was the use of the facilities by pupils of the school as part of their 

mainstream education. Accordingly, it was argued that this use does not form a use 

by the community and any community uses that did take place were ancillary and 

therefore, not relevant to the question of listing. Mr Naktus outlined that the formal 

community use that did take place amounted to no more than 4 hours per week, set 

against some 30 hours per week of school use. 

4.2.2 On behalf of the nominator, Miss Buckle outlined a variety of community uses 

including water babies classes, King’s Sports Camps and Fusion Netball. When 

asked, Ms Buckle confirmed that she viewed these uses as “official” and non-

ancillary. 

4.2.3 Reference was also made by Ms Buckle to informal use by members of the local 

community outside of school hours. Letters were received from long-standing 

residents that looked onto the Victoria Road Playing Field. E. Anne White outlined 

in her letter of the 25 September 2013 that “..the ground was regularly used by 

locals... access was through gaps in the fencing at the corner of Back Ash Grove”. 

The letter goes onto say that “ I spoke to the groundsman one day to enquire 

whether he was aware of this regular and frequent use” . She states that the reply 

received indicated that it was ok as long as people left if asked.  

4.2.4 At the Oral hearing the land owner was asked about this informal use. They 

indicated that if senior management had been aware, it would not have been 

permitted. However, when asked if they knew about it, the reply received was “not 

aware that it did happen, but can’t say that it didn’t.” 

4.2.5 On a similar basis a letter from Phil Routledge, as a resident since 1979, indicated 

that he “watched daily as dozens of children from the surrounding streets entered 

the field and played..” 

4.2.6 In considering the above oral and written evidence, I concur with the land owner 

that the use of the playing field and indoor facilities by the school’s pupils 

constituted a non-ancillary use. Conversely, I take the view that the formal 

community use, which was significantly less than the use by the school, was 

ancillary in nature. 

4.2.7 In terms of the informal use, it appears from the evidence presented that this did 

take place on a regular basis and over a prolonged period of time. It is 

acknowledged that this use took place without the consent of the senior 

management of the school, although possibly with the knowledge of local ground 

staff. Given the deficit of greenspace in the immediate area, which Councillor 

Illingworth outlined, and that it appears that such use may have taken place 

regularly over a prolonged period, it is understandable why members of the local 

community consider the space important to them and why they would consider their 



 

 

informal use as non-ancillary. Whilst not fundamental to my consideration below, I 

consider that this argument has some merit. 

4.3 Did this use “further the Social Wellbeing or interests of the local 

community”? 

4.3.1 In considering this question it is important to consider who is part of the local 

community. On behalf of the land owner, Mr Natkus advocated that the school 

pupils did not constitute part of the local community. Accordingly, he argued that the 

non-ancillary use of the land and buildings cannot, therefore, be considered to 

contribute to the social wellbeing or interest of the local community, as the pupils 

were not part of that community. Mr Natkus made reference to a recent review 

decision of Cambridge City Council concerning the Saint Colette’s College School 

site. This review concluded that the school facilities were for the benefit of 

individuals and played no greater part in the fabric of the community in question. 

To support this position I have been provided with a summary of the post codes for 

the pupils that attended Leeds Girls’ High School for September 2007. This 

information indicates that some 34% of pupils came from a LS17 postcode in 

contrast to less than 5% from LS6. Mr Natkus uses this information to show that the 

majority of pupils at the school travelled into the local area. 

4.3.2 I am mindful that Leeds Girls’ High school was located in the local area for many 

years. During the oral hearing I asked Mr Natkus whether the school had formed 

part of the local community?  After some deliberation, the answer I received was 

“no”. Whilst I understand the answer that I was given, it is not one that I readily 

accept.  

4.3.3 It is evident that the School did make their facilities available to the local community 

for their use on a formal, albeit in my view, ancillary basis. It also appears to be the 

case that the informal and regular use of the playing field did take place and was 

possibly condoned by the local ground staff. It would therefore be reasonable for 

local residents to consider the school as part of their local community. In addition, 

currently Leeds Grammar School (which merged with Leeds Girls’ High School in 

2005) outlines on its web site that  “pupils are encouraged to consider their place in 

the wider community” and also that “community service is a compulsory element of 

Sixth Form Education”. Whilst acknowledging that these statements come from a 

newly merged school which is now located on a different campus, I find it difficult to 

accept that, only some 6 years ago, Leeds Girls’ High School took a totally different 

outlook.  

4.3.4 On the basis that I consider that the school was part of the local community, it 

follows that this must have been a function of the actions of the pupils and staff, as 

the school in itself is not capable of independent action. I therefore conclude that 

the staff and pupils were part of the social fabric of the area and that their use of the 

facilities was as part of that community, albeit a distinct part of it. 



 

 

4.3.5 This approach was the one that was adopted by the Council when it decided to 

place the Victoria Road facilities on the list of Assets of Community Value and was 

outlined by the Chief Asset and Regeneration Officer at the oral hearing. The report 

of the 15 May 2013 concluded that: 

“It is therefore reasonable to consider that the pupils of the school were themselves 

members of the local community and that the use of the site furthered their social 

interests.” 

On balance and after careful consideration, I concur with this view. [However, even 

if I am wrong about this, I take the view there is sufficient evidence of informal use 

of the premises over the years for active recreation, by those members of the local 

community who were not pupils of the school, to constitute a non-ancillary use, and 

that use undoubtedly furthered their social wellbeing or interests within the meaning 

of the Act]. 

4.4 Is it realistic to think that there is a time in the next five years when there 

could be non-ancillary use of the building or land that would further (whether 

or not in the same way as before) the social wellbeing or social interests of 

the local community? 

4.4.1 Mr John Davidson outlined at the hearing the plans of the Hyde Park Olympic 

Legacy Action Group for the operation of the sports facilities at Victoria Road. 

These representations were supplemented by a 44 page report outlining the group’s 

plans and ideas for the community use of the site.  

4.4.1 Mr Davidson outlined the shortage of facilities in the local area, which was 

supported by Councillor Illingworth, who outlined clearly the health issues that 

ensue from the lack of local sport and recreational facilities with reference to three 

reports from the National Institute for Clinical Excellence.  

4.4.2 In summary, proposals were outlined for the use of the playing field, the sports hall 

and, as a second phase, the dry use of the swimming pool, by “boarding over” the 

existing pool facility. The first phase of the operation would run at a marginal deficit 

based on 82% occupancy. The second phase assumed a more significant surplus. 

4.4.3 The proposal outlined a number of potential funding partners including Wades 

Trust, Big Lottery Fund, Green Leeds and the Leeds Community Foundation, 

although no formal indications of funding from these sources was identified. 

4.4.4 In addition, reference was made to £250k of S106 monies that is available in the 

local area from the development of the Carnegie Pavilion.  Using this S106 money 

for enhancing greenspace provision in Headingley would be a legitimate use of 

these funds. In addition, these S106 monies would be directed in consultation with 

Ward Members, so, given the level of Ward Member support that exists, I conclude 

that it is realistic to assume that this money would be available to make a significant 

contribution to the start-up costs for the community use of the site. 



 

 

4.4.5 When asked what assumptions had been made about the acquisition of the site and 

land value, I was advised that they had no clear figure in mind at this time, but 

acknowledged that the value would increase significantly should planning consent 

be approved for residential and retail development. During the oral hearing, the land 

owner advised me that they would expect to receive the open market value for their 

site, which would largely be determined by its development potential.  

4.4.6 Prior to the oral hearing, I asked the Chief Planning Officer to advise me on the 

likely recommendation that would be made by officers at the pending plans panel in 

October 2013. The written advice received concludes that: 

“should the applicant resolve the design comments …it is considered by officers 

that we would support the application and recommend the application for approval 

to Panel. “ 

4.4.7 Further to the receipt of this advice, the report for this application has been 

published and includes the following recommendation that would also be subject to 

the completion of a S106 agreement: 

“Defer and delegate approval of the application to the Chief Planning Officer subject 

to the conditions specified…” 

Notwithstanding the above, it remains the case that no formal decision has yet been 

taken by the Council in relation to the planning application.  In addition, whether 

planning permission is granted or refused, there are a number of routes for 

subsequent challenges or appeals. However, it seems to me that the issue whether 

the proposals for community use of the site are “realistic” is intrinsically linked to the 

cost of acquiring the site, which in turn will be determined by the permissible uses of 

the site. On the balance of probabilities, I consider it more likely than not that the 

scheme will achieve a planning consent for residential and retail development in a 

similar vein to that eventually granted on the main school site in 2012. In coming to 

this view I have noted the N6 status of the site, its greenspace type as outdoor 

sports provision in the Site Allocation Plan Volume 2: 4 Inner and Sport England’s 

decision not to object on the basis that, in their view, the main users of the facilities 

have been re-provided for at Alwoodley Gates. 

Mr Natkus has also stated in writing that the site is subject to a contractual 

agreement between Morley House Trust and Holbeck Land/Chartford Homes for its 

sale. In view of this position and the land owner’s expectation to achieve a market 

value, it is evident that the likely cost of acquiring the site is likely to be a significant 

sum. To inform my understanding of the quantum of value I commissioned a 

valuation of the site which is included in the confidential appendix to this report. 

Furthermore, in order to satisfy this criterion, any proposal for the community to 

assemble the funds necessary to finance the purchase would be time limited given 

the non-ancillary community use would need to start within the next five years.  



 

 

During the hearing it was evident that the nominator for the asset had no indication 

or assessment of the likely value of the site and consequently, there was no realistic 

or fundable proposal in place to finance the purchase. The Council report of the 15 

May 2013 does not address this point, which I consider to be an important 

consideration for the review. Also at the hearing, the Chief Asset Management and 

Regeneration Officer acknowledged that the report did not look at the cost of 

purchase and accepted that her decision was “finely balanced”. 

4.4.8 In view of the position outlined above, and based on the written and oral evidence 

that I have received, I consider it “possible” that the site could be brought back into 

community use. However, in the absence of a practical and deliverable plan for the 

purchase of the site, I cannot go as far to conclude that it is “realistic” for me to think 

so, which, importantly, is the test required by the Localism Act (2011).  

5. Corporate Considerations 
 
5.1 Consultation and Engagement 
 
5.1.1 During the course of the hearing on 27 September the following groups were given 

the opportunity to make representations: 

• Landowner 

• Nominator 

• Chief Asset Management and Regeneration Officer 

• Ward Members 

 
5.2 Equality and Diversity / Cohesion and Integration 
 
5.2.1 It is not necessary to conduct an Equality Impact Assessment screening as the 

report is predicated on the legislation relevant to the List of Assets of Community 
Value. 

 
5.3 Council policies and City Priorities 
 
5.3.1 There are no specific council policies or city priorities. This report is in line with the 

Localism Act 2011 
 
5.4 Resources and value for money 
 
5.4.1 There are no resource implications for the Council outlined in this report. 
 
5.5 Legal Implications, Access to Information and Call In 
 
5.5.1 This is a key decision which was published on the List of Forthcoming Key 

Decisions on 20 September. The decision is required to be taken under the General 

Exception Rule 2.5 of the Council’s Executive and Decision Making Procedure 

Rules as it is not possible to allow a period of 28 clear days as the review decision 

is a statutory process specified in the Act and the Regulations. 



 

 

  

5.5.2 This decision is declared as being exempt from Call In on the basis that the 
decision is urgent i.e. that any delay would seriously prejudice the Council’s and the 
public’s interests. This is because the review decision is a statutory process 
specified in the Act and the Regulations. There is no provision in the Act or 
Regulations for a consideration of a request for a review by elected Members, or for 
a further oral hearing, or for a further consideration of the evidence by the reviewing 
officer following a scrutiny hearing. Therefore, a scrutiny Call In could lead to the 
Council failing to observe the statutory process for the review of listing decisions, 
and to a lack of certainty in the decision-making process. In addition, this could lead 
to a loss of confidence by the landowner or the nominator in the integrity of the 
process.  

 

5.5.3 The information contained in Appendix 1 is exempt under Access to Information 

Rule 10.4 (3) as it contains information relating to the financial or business affairs of 

any particular person (including the authority holding that information). It is 

considered that the public interest in maintaining the content of Appendix 1 as 

exempt outweighs the public interest in disclosing the information. As outlined in 

paragraph 4.4.7 this appendix relates to a valuation of the site and as such release 

of financial information at this time would prejudice the council’s position.  

 
5.6 Risk Management 
 
5.6.1 There are no risk management issues associated with this report. 
 

6. Conclusion 

6.1 Further to the land owner’s request for a review of the listing of Victoria Road sports 

facilities as an asset of community value, I have considered the oral and written 

evidence made available to me in addition to a site visit. The land owner’s agent 

invited me to support their request for review on the basis that the land and property 

in question did not meet the “recent past” test, its non-ancillary use did not benefit 

the social wellbeing or interest of the local community and it was not realistic to 

think that the site could be brought back into community use in the next five years. 

6.2 Having considered all of the arguments put to me, I do not support all of the 

representations made by the land owner, however, I do agree that there is 

insufficient evidence to conclude that it is “realistic” to think that the site could be 

brought back into community use in the next five years. I reach this conclusion on 

the basis of the likely value that would need to be paid for the site, which could be 

considerable, coupled with the lack of a practical and deliverable plan to meet this 

cost. Given that to be of community value all the requirements of Section 88(2) 

must be met, I conclude that the land owner’s request for a review is successful and 

that the site is subsequently removed from the Council’s list of Assets of Community 

Value.  

 



 

 

 

7. Recommendation 

Following the formal review of the listing of the of the former Leeds Girls’ High 

School Playing Field, Victoria Road LS6, the site is removed from the Council’s list 

of Assets of Community Value.   

8. Background Papers1 

8.1 File for the Victoria Road Community Asset Review. 

 

 

                                            
1
 The background documents listed in this section are available to download from the Council’s website, 
unless they contain confidential or exempt information.  The list of background documents does not include 
published works. 


