Originator: Martha Hughes

Tel: 0113 222 4444

- CITY COUNCIL

Report of the Chief Planning Officer
PLANS PANEL EAST
Date: 11 August 2011

Subject: APPLICATION 11/01749/FU Change of use of shop (Al use) to hot food take
away (A5 use) with new shopfront and flue at 384 Dewsbury Road, LS11

APPLICANT DATE VALID TARGET DATE
Mr Rehman 28.04.2011 23.06.2011
Electoral Wards Affected: Specific |mp|ications For:

Beeston & Holbeck

Equality and Diversity

Community Cohesion

Yes Ward Members consulted Narrowing the Gap
(referred to in report)

RECOMMENDATION:
GRANT PERMISSION subject to the conditions set out below:

However if Members are minded to refuse the application, a reason for refusal is
suggested at para 2.10 of the report.

Standard time limit (3 years)

Development in accordance with approved plans

Details of sound insulation to first floor flat to be submitted

Hours of opening 08:00 — 23.30 Monday to Saturday, 08.00 to 23.00 Sundays and

Bank Holidays.

Hours of delivery 07.00 to 18.00 Monday to Saturday with no deliveries on Sundays

or Bank Holidays.

6. A scheme of odour control to be submitted to the Local Planning Authority.

7. Submission of details of any mechanical ventilation or air conditioning units

8. Submission of details of sound insulation of plant and machinery (including extraction
systems, fans, ducts, air conditioning units.)

9. Provision of grease trap

10. Submission of details for provision of waste and litter

11.Removal of permitted development rights for change of use to A3
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Reason for approval;

The application is considered to comply with policies SF15 and GP5 of the UDP Review, and
having regard to all other material considerations including conditions to protect residential
amenity, it is considered acceptable.
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INTRODUCTION:

This application was recommended for approval by Officers at the Plans Panel East
meeting on 16th July 2011 and was brought to Plans Panel at the request of
Councillor's Ogilvie and Gabriel due to concerns regarding existing problems from
Take-Aways in this parade with noise, smell, litter and increased traffic/parking
problems.

At the Plans Panel meeting Members were concerned regarding the prevalence of
hot food takeaways in this parade and within the wider area, due to concerns
regarding the retail function of the parade as well as potential nuisance and anti-
social behaviour problems that can be associated with hot food Take Aways.

SUMMARY

Officers have surveyed the number of hot food take away A5 uses in the
surrounding area, as follows;

e There are 10 hot food take aways within Dewsbury Road S2 centre. This
centre consists of approximately 65 commercial properties.

e There are a further 9 hot food take aways along Dewsbury Road outside of
the S2 centre (including those within the parade of shops relating to the
application at 384 Dewsbury Road)

e There are 3 take away uses close to the junction of Dewsbury Road with
Tommy Wass public house. It should be noted that this is identified as a
future centre within the LDF core strategy preferred options.

Within the wider area away from Dewsbury Road, at Beeston Hill/ Beeston Road as
well as Tempest Road and Barkly Road there are also a further 13 hot food take
aways and one extant permission. Beeston Hill is also identified as a future centre
within the LDF core strategy preferred options.

The parade of shops which the application premises is within consists of 14 units
made up of the following uses;
e Alshopsx4
e Part Al use x 2 (No. 382 laundrette/ dry cleaners & No. 396 sandwich
shop/ café)
e A2 financial and professional services x 2
e A5 hot food takeaways x 5 (although two of these constitute one unit
which has been subdivided into two hot food take aways)
e Vacant units x 2 (including application premises)

It is also worth noting that excluding the 2 vacant premises within the parade, 8 of
the existing 14 units are daytime uses. And although a hot food take away use, KFC
also operates during the daytime from 11.30am.

Members queried how long the application premises had been vacant for and the
letting agent has confirmed that the unit has been vacant for 18 months with little
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interest. No. 402 within the parade is also vacant however this has only come on the
market within the last couple of months.

Members also discussed anti social behavior concerns raised by local residents.
The crime statistics for the area have been requested from West Yorkshire Police,
however no information has been received and this will therefore be reported
verbally if available.

Members expressed concern regarding the lack of policies to deal with
proliferations of hot food take away uses and this matter will therefore be considered
at a future Joint Plans Panel meeting. However Members were advised that at
present the UDPR does not contain a policy to protect parades of shops such as
those surrounding the application site. It should also be noted that policy SF11
referred to in the previous report has not been saved by way of the direction from
the Secretary of State and therefore can no longer be applied. However policy EC13
of Planning Policy Statement 4 — Planning for Sustainable Economic Growth (PPS4)
deals with applications affecting shops and services in local centres and villages
and advises that local planning authorities should;

a) take into account the importance of the shop to the local community or
the economic base of the area if the proposal would result in its change or
loss.

b)refuse planning applications which fail to protect existing facilities which
provide for people’s day to day needs.

As reported previously however, where a parade of shops is not part of a
designated centre there is no specific policy within the UDP Review to protect the
range of uses, however policy S4 does recognise a need to maintain and enhance
the vitality and viability and availability of shopping services generally and
recognises that without regulation there is a danger than non retail uses could
dominate shopping frontages in a way that would undermine the retail function. It
should be noted however that policy S4 refers to S1 and S2 centres and also
identified S4 centres, and the application site is not within any of these defined
centres.

Members attention was drawn to the costs decision in 1995 regarding 380
Dewsbury Road (KFC) based on a refusal relating to residential amenity. Whilst
Members do have concerns regarding amenity and the proposed use, it is clear that
this was as a result of the number of hot food take aways which would result in the
parade. At the time of the appeal decision at 380 there were 2 existing take aways
within the parade and the appeal premises then became the third. Since then one
more hot food take away has opened and one has been subdivided into two units.
Therefore resulting in 5 hot food take aways currently operating at the parade. The
application site 384 would therefore be the sixth hot food take away. Whilst the
appeal decision at 380 only resulted in 3 hot food take aways being present, it is still
considered that the decision established an acceptance of hot food take aways
based on the matters for consideration under policy SF15 regarding hot food take
aways.

Officers have looked at other areas where there is known to be proliferation of A5
uses and in areas such as Headingley or Chapel Allerton, under the licensing
section a ‘Cummulative Impact Policy’ has been introduced in order to restrict
licenses for premises selling hot food between the hours of 11:00 and 5:00 —
however this would not relate to the premises that this application applies to.



211 This application is still recommended for approval as whilst there are a high number
of hot foot take aways in the wider area these are distributed across two designated
centres and two emerging centres (as part of the LDF core strategy). The
application premises has been vacant for some 18 months and there is potential
therefore that refusal of the application would lead to a continued and prolonged
vacancy rather than supporting the retail function of this parade. This, together with
the limited policy basis for refusal and the appeal decision at 380 Dewsbury Road
have lead to the recommendation that the application should be approved.

2.12 However, if Members are minded to refuse the application which would result in six
hot food take away uses operating on the parade, then it is considered that the
proposal could be considered to conflict with the aims of policy S4 and the
requirements of policy EC13 of PPS4 and therefore the following reason for refusal
is suggested,;

The proposed change of use would increase an existing proliferation of hot
food take aways which would alter the character and function of this parade
of shops and would be detrimental to future vitality and viability of the
shopping parade due to a lack of variety of uses particularly during daytime
hours. The proposal is considered to conflict with the aims of policy S4 of
the Leeds UDP Review 2006 as well as the requirements of policy EC13 of
PPSA4.

Background Papers:
Application file: 11/01749/FU.
Certificate of Ownership; Certificate A signed on behalf of applicant.
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PLASTERBOARD WITH SKiM.

PROPOSED CHANGE OF USE FROM (A1) RETAIL TO (A5) HOT FOOD TAKE AWAY WITH Khawaja ———

EXTERNAL ALTERATIONS AT 384 DEWSBURY ROAD, LEEDS, LS11 7JX, FOR MR REHMAN PLANNING _SERVIES

SCALE: 1100 | DRAWH BY: ZESHAN KHAWAJA J DATE: APR 2011 | GRAWING NUMBER: 14/1378/MR1
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