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UPDATED INFORMATION IN RESPECT OF THE FOLLOWING:
-

AGENDA ITEM 18 (The COMMUNITY INFRASTRUCTURE LEVY: SPENDING OF
THE NEIGHBOURHOOD FUND AND OTHER SPENDING MATTERS)
AGENDA ITEM 20 (LEARNING PLACES PROGRAMME: CAPITAL PROGRAMME
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Legal & Democratic Services
Governance Services

To: Members of the Executive Board

Civic Hall
Leeds LS1 1UR
Contact: Gerard Watson
Tel:
(0113) 3952194
Email:
gerard.watson@leeds.gov.uk
Our Ref: A61/GWHG
Your Ref:
15th October 2015

Dear Councillor
EXECUTIVE BOARD – WEDNESDAY 21st OCTOBER 2015 – UPDATED INFORMATION
With regard to the agenda for the above meeting, please find the following enclosed, both of
which have been received following the despatch of the Board papers:


An updated version of the covering report and Appendix 3 to agenda item 18 entitled,
‘The CIL: Spending of the Neighbourhood Fund and Other Spending Matters’. The
changes to these documents can be found within paragraph 4.5.3 together with the 4th
recommendation of the covering report, and also within footnote 8 of Appendix 3;

 An updated version of Appendix B to agenda item 20 entitled, ‘Learning Places
Programme: Capital Programme Update’. The amendments to this appendix are with
regard to the details within Table 4 and the sum totals at the foot of the document.
I would be very grateful if you could replace the versions of the documents included in the
original agenda pack with the enclosed versions (page nos. 569-585, 597-599 and 683 refer
respectively).
Yours sincerely

Gerard Watson
Senior Governance Officer
Website: www.leeds.gov.uk
Switchboard: 0113 234 8080
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Joint Report of: Director of City Development and the Assistant Chief Executive
Citizens and Communities
Report to: Executive Board
Date: 21st October 2015
Subject: The Leeds Community Infrastructure Levy – Spending of the
Neighbourhood Fund, and Other Spending Matters
Are specific electoral Wards affected?

Yes

If relevant, name(s) of Ward(s):

No
ALL

Are there implications for equality and diversity and cohesion and
integration?

Yes

No

Is the decision eligible for Call-In?

Yes

No

Does the report contain confidential or exempt information?

Yes

No

If relevant, Access to Information Procedure Rule number:
Appendix number:

Summary of main issues
1.

The Community Infrastructure Levy (CIL) Charging Schedule was implemented on
the 6th April 2015 and charging has been underway since then on all relevant
developments. However, there will be a time lag before the Council holds any
meaningful CIL receipts as a result. Central to the Best Council Plan is the desire to
boost the local economy and maximise housing growth while ensuring that this is
planned and delivered in a sustainable way, and that associated and necessary
infrastructure is provided. Implementation of the CIL and gaining funding for
infrastructure will directly contribute towards the Best Council Plan objective of
promoting sustainable and inclusive economic growth. The CIL will assist in meeting
Leeds’ priorities by generating some funding to help provide infrastructure while
being at appropriate rates which will continue to attract investment, create jobs, and
deliver new housing. It could help fund some of the ‘breakthrough projects’ such as
rethinking the City Centre. In this way the CIL is one of the delivery strands of the
Core Strategy, and similarly will generate infrastructure funding from the
development of sites identified in the emerging Site Allocations Plan, from windfall
development, and from that occurring within future Neighbourhood Plan areas.

2.

Executive Board in February 2015 made key decisions around spending of the future
CIL income, directing it into two main funding streams; a strategic fund, and a
neighbourhood fund, plus up to 5% for administrative costs. Executive Board agreed
that the strategic CIL fund will be 70-80% of the total CIL received, and that priorities
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for its spending will be decided on an annual basis as part of the Council’s budget
setting process, in line with the Regulation 123 List, and taking into account the
impact of specific and cumulative infrastructure needs arising from new development.
This demonstrates how the CIL is a part of the wider Council funding package that
also includes aspects such as the New Homes Bonus and retained business rates,
the West Yorkshire Transport Fund, and other public sector grants.
3.

In relation to the neighbourhood fund, Executive Board agreed that this is to be 15%
in an area without a Neighbourhood Plan, and 25% in an area with an adopted
Neighbourhood Plan. In town and parish council areas this CIL neighbourhood fund
is to be passed directly to those local councils, as required by national CIL
regulations. In non-parished areas the decisions about spending are delegated to
the relevant Community Committee (as the lowest democratic representative), and
the CIL neighbourhood fund ringfenced by the City Council for that purpose.

4.

Executive Board requested a further report outlining in more detail how this decision
making process would work in Community Committees, to expand on its decision for
“guidance/protocols to be established to ensure a consistent approach to defining the
locality for spending and consultation purposes.” Officers in Forward Planning and
Implementation therefore worked jointly with officers in the Communities Team to
undertake four workshops in July 2015 to which all ward members, town and parish
councils, and neighbourhood planning groups were invited.
Through this
consultation and engagement, a wide range of issues relating to the CIL spending
were explored. The overall outcome was the production of neighbourhood fund
spending guidance which has been generated directly from those involved in the
process. This was also in line with the Executive Board requirement that the Council
would “continue to work closely with parish councils and other community groups and
infrastructure providers, including through the Site Allocations Plan and
Neighbourhood Planning, with the aim of shared infrastructure planning and
maximising use of CIL resources.”

5.

Within the parameters set out in the CIL Regulations this report therefore provides
spending guidance for Community Committees in making decisions on spending of
their CIL neighbourhood funds. Executive Board is recommended to agree that all
Community Committees follow this guidance and abide by its general principles in
making their CIL spending decisions. A summary of feedback from the CIL
workshops is also provided as the background context. This includes opinions made
on matters and issues which are outside the direct remit of the guidance but which
attendees wished to bring to the attention of the Executive Board, such as the CIL
strategic fund, resourcing, and neighbourhood planning.

6.

This report also covers other matters relating to the CIL, namely proposed minor
amendments to the Regulation 123 List, and proposed withdrawal of the Council’s
current policy allowing discretionary charitable relief for investment activities.

Recommendations
7.

Executive Board is recommended to :
i)

Agree the CIL neighbourhood fund spending guidance for use by Community
Committees as set out at Appendix 1;
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ii) Agree the proposed minor changes to the Regulation 123 List (as set out at
Appendix 2), to note that these changes will be subject to local consultation and
to authorise the Chief Planning Officer to consider any representations made
and to make any further amendments considered necessary as a result of the
consultation prior to implementation of the revised list.
iii) Agree to remove the Council’s policy allowing discretionary charitable relief for
investment activities to take effect form 1 December 2015.
iv) Approve the amendment to the Community Committee Executive Delegation
Scheme as set out at Appendix 3, noting that the delegation is shared with the
Director of City Development Assistant Chief Executive (Citizens and
Communities).
v) Note that the Chief Planning Officer is the officer responsible for
implementation.

1

Purpose of this report

1.1 This joint report from the Director of City Development and the Director of Citizens
and Communities explains the process undertaken to generate spending guidance
for Community Committees in making decisions on the CIL neighbourhood fund. A
range of options are presented, and the proposed formal guidance document is
included at Appendix 1. The report also proposes minor changes to the Regulation
123 List and withdrawal of the Council’s policy allowing discretionary charitable relief
for investment activities, to address and clarify some implementation issues following
6 months of charging.
2

Background information

2.1 Executive Board in February 2015 made key decisions around spending of the future
CIL income, directing it into two main funding streams; a strategic fund, and a
neighbourhood fund, plus up to 5% for administrative costs. Executive Board agreed
that the strategic CIL fund will be 70-80% of the total CIL received, and that priorities
for its spending will be decided on an annual basis as part of the Council’s budget
setting process, in line with the Regulation 123 List, and taking into account the
impact of specific and cumulative infrastructure needs arising from new development.
2.2 There is a national requirement for a ‘meaningful proportion’ of the CIL revenue to be
passed directly to local communities, and in Leeds this is termed the ‘CIL
neighbourhood fund’. Executive Board agreed that this is to be 15% in an area
without a Neighbourhood Plan, and 25% in an area with an adopted Neighbourhood
Plan. In town and parish council areas this CIL neighbourhood fund is to be passed
directly to those local councils, as required by national CIL regulations. In nonparished areas then the decisions about spending are delegated to the relevant
Community Committee and the CIL neighbourhood fund ringfenced by the City
Council for that purpose.
2.3 The CIL neighbourhood fund has to be spent on: “The provision, improvement,
replacement, operation or maintenance of infrastructure; or, anything else that is
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concerned with addressing the demands that development places on an area” (CIL
Regulations 59C and 59F).
2.4 Executive Board requested that officers produce a further report to give more
detailed guidance on what is the ‘local area’ in terms of the CIL, and how Community
Committees should make their spending decisions. This would ensure that spending
decisions by Community Committees across the City are viewed as consistent, fair
and transparent with sufficient information to manage expectations about the
amounts of CIL which may be received, provide clarity on the accountability of parish
and town councils to their residents, and help better understand Community
Committee involvement with reviewing Neighbourhood Plans.
2.5 Officers in Forward Planning and Implementation therefore worked jointly with
officers in the Communities Team to undertake four workshops in July 2015. One
workshop covered the Outer North East Community Committee area, one covered
the Outer South and Outer East areas, one covered the Outer West and Outer North
West areas, and the final one covered all the Inner areas. All the ward members,
town and parish councils, and neighbourhood planning groups in each relevant area
were invited. The aim of the workshops was to generate consensus on key ideas
from partners and stakeholders in order for officers to then produce the CIL spending
guidance. It was also recognised that the workshops would present an opportunity to
develop relationships, raise awareness of the CIL process and issues and choices
around its spending, and create links with neighbourhood planning.
2.6 Following the consultation and engagement, the proposed CIL Neighbourhood Fund
Spending Guidance has been produced and is attached at Appendix 1.
2.7 It was intended that working together to create the guidance should help improve
relationships between the City Council and with town/parish councils in line with the
Town and Parish Council Charter, and with neighbourhood planning and other
groups. It should help create better links with and certainty of neighbourhood
planning proposals, including cross-boundary issues.
2.8 For information, as at the 5th September 2015 (5 months since CIL charging was
introduced in Leeds), Demand Notices for a total of £30,748 CIL have been issued
(although none have as yet paid). This is very low but this is as expected due to the
necessary time lag between planning applications being granted, progressing to start
on site, and then the subsequent timescales for payment. In the same period the
Council sent out 78 Liability Notices worth £1,289,659, i.e. if all those permissions go
forwards to commencement then the Council will receive nearly £1.3m of CIL. This
figure will rise as more and more developments commence which are subject to CIL
charging. In meeting the challenges associated with the Council’s ambition for Leeds
to be the best City in the UK, central to the Vision for Leeds is the desire to ensure
that the need for growth in jobs and housing is planned and delivered in a
sustainable way together with providing appropriate supporting infrastructure. The
CIL income clearly will not meet all the District’s infrastructure needs but will provide
an important contribution. Adoption of the CIL was included as an objective in the
Best Council Plan as part of promoting sustainable and inclusive economic growth.
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3

Main Issues

Development of the CIL Neighbourhood Fund Spending Guidance
3.1 Over the course of the four workshop sessions held in July, a broad number of
questions and concerns were raised. Issues ranged from those that would directly
help shape the CIL spending guidance and those that formed part of broader
conversation on both the neighbourhood planning and site allocations processes.
3.2 The issues raised relating to the CIL guidance, when grouped thematically, fell into
six key areas:
 The spending of CIL Neighbourhood Fund in a Neighbourhood Plan area.
 The spending of CIL Neighbourhood Fund in an area not covered by a
Neighbourhood Plan(s).
 CIL Neighbourhood Funding generated in the City Centre.
 Consultation and relationships between Neighbourhood Forums, Town and Parish
Council and Community Committees.
 Cross boundary projects and spending.
 Project delivery.
3.3

Accepting that the four workshop sessions, held geographically, were always likely
to produce a wide range of feedback, it has been the aim of officers to produce a
set of guiding principles for the spending of the CIL Neighbourhood Fund that
acknowledges consensus concerns and seeks to address common issues.
Community Committees may then choose to create further bespoke and more
detailed guidance for their own area.

Other issues raised in workshops outside of direct remit of the spending guidance
Strategic Fund
3.4 Alongside the CIL neighbourhood fund is a strategic fund (70-80% of the total CIL
received). The only decision made thus far relating to the spending of the strategic
fund is that: “priorities for its spending will be decided on an annual basis as part of
the Council’s budget setting process, in line with the Regulation 123 List, and taking
into account the impact of specific and cumulative infrastructure needs arising from
new development” (Executive Board decision 11th February 2015).
3.5 Workshop attendees broadly queried the reasoning behind the 70% to 80% directed
into the strategic fund and considered it should be lower, with more directed into the
neighbourhood fund, match funded against neighbourhood fund spending, or
ringfenced through another mechanism for local spending.
3.6 The reasons for the percentage split between the strategic and the neighbourhood
fund are outlined in the Executive Board report of 11th February 2015. They can be
summarised as:
 A large strategic fund increases flexibility to provide the sort of infrastructure that
CIL is intended to deliver as a replacement for S106 (such as schools and public
transport improvements).
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 Retention of the majority of CIL in the local area may be insufficient to fund a key
infrastructure need. Some areas will have significant development but raise little
funding. It gives the potential to balance out the different charging rates across
the District (ranging from £90 psm down to £5 psm for residential development).
 Whilst some strategic spend will be on schemes of city wide significance such as
NGT or flood alleviation, many projects will directly benefit/mitigate the localities in
which the development generating the CIL has taken place.
 New developments will be subject to policies requiring necessary infrastructure on
site such as greenspace and drainage/flood alleviation and access. Site specific
impacts of new developments will therefore largely be mitigated.
 Increased ability to match with other funding sources. To maintain as much
simplicity and flexibility as possible. Ideas around per square metre, further
ringfencing etc add even more complexity to an already very complex system.
3.7 Additional comments and discussion from the workshop sessions included concerns
relating to:
 Transparency around the spend of the strategic CIL Fund.
 The potential for conflict between City-wide and local priorities, and the need to
mitigate local impacts from development.
 The scope of what the neighbourhood fund could and should be used to support,
such as education or major transport projects.
 How Community Committees and local groups can influence the Reg123 List and
other elements of the strategic fund spending.
3.8

To date, there have been no detailed decisions on the spending of the strategic
fund, and the budget setting process is only now underway. The comments above
have therefore been included in this report in order to raise awareness of local
concerns or ideas with Executive Board and other officers involved in the strategic
fund decision making. Various LCC Services have also queried how they could
‘bid’ for some of the CIL in the strategic fund to meet the impacts of developments
granted planning permission.

Resources for Community Committees and communities to develop CIL spending plans
3.9

The workshops also highlighted that there were widespread concerns around the
amount of resources available to assist in infrastructure planning, CIL spending
decisions, and neighbourhood planning.

3.10

These were particularly related to the need for further officer assistance, support
(both financial and administrative), and access to Elected Members.
The
Regulations allow the Council to keep 5% of the CIL to cover administration costs,
although in Leeds this is not anticipated to be available for additional resources over
the next year as it needed to backfill the CIL set up costs.

Miscellaneous Matters Raised
3.11

Executive Board should also note the following broader comments were also raised
as part of the CIL workshop sessions:
 Many attendees considered the neighbourhood fund should be 25% regardless of
the status/presence of a Neighbourhood Plan.
6
Page 8

 The spending of CIL at all levels should be transparent.
 The planning process needs to take into account infrastructure impacts and needs
from the earliest opportunity.
 How Neighbourhood Plans can be used as a lever for funding opportunities
outside of the CIL?
Regulation 123 List – Proposed Minor Changes
3.12

CIL Regulation 123 requires the Council to set out a list of those projects or types of
infrastructure that it intends will be, or may be, wholly or partly funded through the
CIL. In order to ensure that individual developments are not charged for the same
infrastructure items twice, a S106 contribution or a S278 agreement cannot then be
made towards an item already on the List. Executive Board agreed the Leeds
Regulation 123 List on 17th September 2014. This version was unchanged from
that consulted on in October 2013. Following the adoption of the Core Strategy in
November 2014, the implementation of the CIL on a day to day basis from April
2015, and the preparation of the Publication Draft of the Site Allocations Plan (SAP)
in September 2015, minor issues have arisen relating to the precise wording of the
R123 List. Minor changes are therefore proposed in order to increase clarity,
provide consistency, and to reflect the current position as set out in the SAP.

3.13

The CIL Regulations are silent on the process for amending the Reg123 List. The
Planning Practice Guidance states; “When charging authorities wish to revise their
Regulation 123 List, they should ensure that these changes are clearly explained
and subject to appropriate local consultation… Charging authorities should not
remove an item from the Regulation 123 List just so that they can fund this item
through a new Section 106 agreement. Authorities may amend the Regulation 123
List without revising their Charging Schedule, subject to appropriate consultation.
However, where a change to the Regulation 123 List would have a very significant
impact on the viability evidence that supported examination of the Charging
Schedule, this should be made as part of a review of the Charging Schedule.”

3.14

It is considered that the changes proposed are minor and therefore would not
impact on the viability evidence assessed at the CIL examination. The changes are
also not being proposed in order that a specific infrastructure item can be funded
through a new S106, but to give more clarity. Therefore the only requirement is that
‘appropriate local consultation’ takes place on the changes. In reality the changes
are only likely to be of real interest to those submitting applications and becoming
liable for the CIL charge. It is therefore proposed that the changes and the
opportunity for comment be made available through the Council`s website and
through limited targeted consultation.Given that only minor amendments are
proposed to the Reg 123 list it is suggested that the Chief Planning Officer be
authorised to make any further changes arising from this consultation.
Appendix 2 sets out the proposed Regulation 123 List as revised. The table below
highlights what is proposed to be changed from the current version and provides an
explanation.

3.15
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Current Reg123
List
Leeds Core Cycle
Network

Proposed change

Explanation

Leeds Core Cycle
Network, except
for where
improvements or
additions are
necessary as a
result of a specific
development.

The Public Right
of Way network

The Public Right of
Way network,
except for where
improvements or
additions are
necessary as a
result of a specific
development.

Where appropriate for the site, a development
may be expected to provide a new cycle link or
upgrade an adjacent existing route, via a S106.
However, where that link or route happens to
be part of the Leeds Core Cycle Network, this
is not possible due to the generic category on
the R123 List. Therefore by inserting the
exclusion on the List, it will allow the CIL to be
the main contributor (alongside other funding
sources), yet not preclude S106 contributions
from individual developments.
Almost all development sites are expected to
provide new pedestrian links or upgrade an
adjacent existing route, and sometimes this is
best sought through a S106. However, there
have been instances where applicants have
argued that because all walking routes are part
of the public right of way network, then no
S106 contribution should be made. It was
never the intention that the CIL should
supersede the proper planning of new
development sites, therefore providing further
clarity on this wording is considered
appropriate.
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Primary education,
except for large
scale residential
development
identified in the
Site Allocations
Plan, which will be
expected to
provide primary
schools either as
an integral part of
the development
or as the result of
no more than 5
separate planning
obligations

Primary education,
except for large
scale residential
development,
which will be
expected to
provide primary
schools as an
integral part of the
development.

It is very difficult to identify in advance which
should be the specific sites to contribute
towards off-site school need in each area.
This is because it does not work out evenly
basing this on size or location or phasing,
because the need for the school and the timing
of it will alter in each case depending on which
sites come forwards at which points, and
because there are inevitably more than 5 sites
in most instances that will generate a
cumulative demand for places. It also cannot
be guaranteed which sites would come
forwards first.
In addition, the CIL Regulations refer to pooling
of 5 S106 ‘obligations’, which means that the
tally includes where schemes may change and
new/revised applications/S106s are required,
and where reserved matters applications come
forwards in phases spread across one sight
which would each then require a S106.
Therefore even a single site could on its own
generate 5 obligations, after which no more
could be taken into account either from that
site or from any other site, no matter what was
set out in the SAP and no matter whether the
contributions would ever actually be received
(i.e. if superseded by another application).
The statutory consultation procedures relating
to school expansions also means that even if a
specific school were cited for expansion in the
SAP or a S106 agreement, there is no
guarantee that the outcome of the consultation
would agree the expansion of that school.
It is therefore more appropriate to remove the
reference to identification of sites in the SAP to
pool together up to 5 obligations.
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Secondary
education

Secondary
education, except
for large scale
residential
development
which will be
expected to
provide secondary
schools as an
integral part of the
development
Green
Green
infrastructure and
infrastructure and
public greenspace, public greenspace,
except for on-site
except for site
provision required specific provision
by
required by Core
Core Strategy
Strategy policies
policies
Public realm
Public realm
improvements,
improvements,
except for on-site
except for on-site
provision or where provision, and offthis is required as site provision
a direct result of
where this is
an adjacent
required as a
development
direct result of an
adjacent
development

To provide consistency with the position for
primary schools, and to support the few sites in
the Site Allocations Plan where on-site
secondary provision will be a requirement.

To provide better clarity about the scope of
Core Strategy Policies G4 and G5, and the
potential for site-specific provision to be
provided by an ‘on-site contribution in lieu’ and
not just physically on-site provision.

To provide better clarity.

Removal of CIL Discretionary Relief for Charitable Investment
3.16

The final CIL spending matter relates to charities. Some charitable relief is
mandatory through a nationally set exemption under Regulation 43. This gives
charitable relief from paying the CIL on anything developed on the charities land
which is directly related to their charitable purposes. An example would be a
university/college proving e.g. student accommodation, car parking, retail, and
education buildings.

3.17

On top of this the Council also set a Policy on Discretionary Relief for Charitable
Investment (approved by September 2014 Executive Board alongside the Charging
Schedule adoption), under CIL Regulation 44 whereby CIL relief is granted where
the profits applied are for charitable purposes:
- In accordance with Regulation 46 of the Community Infrastructure Regulations
2010 (as amended), this document gives notice that discretionary charitable relief
for investment activities is available in the Leeds District under Regulation 44.
- Subject to the requirements as set out in the CIL Regulations 2010 (as amended),
the following are the circumstances in which discretionary charitable relief will be
granted by Leeds City Council:
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 Where a charitable institution is otherwise liable for the CIL, and the whole or
greater part of the development will be held by the charitable institution as an
investment from which the profits will be applied for charitable purposes,
 That portion of the chargeable development to be held as an investment will not
be occupied by the claimant for ineligible trading activities, and,
 The relief would not constitute notifiable State Aid.
3.18

It was not fully appreciated that this policy could allow charities to avoid paying any
CIL in circumstances where the sole purpose is to provide market housing. It is
considered that all market housing should be liable for the CIL, in order to reflect the
infrastructure needs arising from market housing and to provide benefit residents in
those local communities. Therefore for the avoidance of uncertainty over future CIL
payments on such land, it is recommended that the Policy on Discretionary Relief
for Charitable Investment be withdrawn.
Mandatory charitable relief under
Regulation 43 will continue. The CIL Regulations require the Council to give 14
days’ notice before the Policy is withdrawn and it is therefore proposed that this
change takes effect from 1st December 2015.

4.

Corporate Considerations

4.1

Consultation and Engagement

4.1.1 The strategic overview for the CIL spending as set by the Reg123 List has already
been agreed by Executive Board.
4.1.2 Four workshops were undertaken in July as part of the exercise to draft the CIL
neighbourhood fund spending guidance, jointly facilitated by the Council’s Forward
Planning and Implementation team, and the Communities team. One was held for
the Outer North East Community Committee, one for the Outer South and Outer
South East CCs, one for the Outer North West and Outer West CCs, and one for all
of the Inner CCs. All elected Members, town and parish councils, and existing and
emerging Neighbourhood Forums were invited. A full list of attendees can be made
available on request. The workshops included an overview presentation and then
themed discussion sessions, concluding with a final feedback opportunity.
4.1.3 In addition, correspondence has been received from the Inner North West
Community Committee (Planning Sub-Group) relating to their suggestions for the
spending guidance. These broadly reflect the comments and consensus at the
workshops, and therefore have the same broad remit as is set out in the guidance
document.
4.1.4 It is proposed to carry out appropriate consultation on the changes to the Reg 123
list as referred to in paragraph 3.15 above.
4.2

Equality and Diversity / Cohesion and Integration

4.2.1 A number of Equality, Diversity, Cohesion, and Integration Screenings were
undertaken relating to the adoption of the CIL Charging Schedule, and also for the
previous Executive Board report on 11th February 2015. Those screenings
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identified that the consideration of most relevance to equality, diversity, cohesion,
and integration will be relating to the choices to be made in spending the CIL.
4.2.2 A new Screening is attached as Appendix 4 of this report relating to the
neighbourhood fund guidance. Issues which have been considered include:
 The consensus gained at the four Community Committee workshop events in July
2015.
 The need to ensure equal outcomes across the Community Committee areas and
across the District, bearing in mind the constraints about where development
occurs and the differential CIL rates charged.
 The need to ensure transparency in decision making and involve local
communities in decision making.
 The relationships with town and parish councils, Neighbourhood Forums, and
other community planning groups.
4.2.3 The conclusions of the screening report are that Community Committees are an
important part of the Council’s decision making process. Attending the meetings
allows local people and councillors to get to know groups and organisations that
work in the area. Similarly, the role of parish councils as democratically
accountable bodies means they offer a way of shaping the decisions that affect their
communities. Parish and town councillors and officers possess local knowledge to
make informed decisions, including on the equality needs and impacts of their
communities.
4.2.4 That the guidance sets out the need for spending to consider cross boundary
working and projects will assist the more disadvantaged inner city communities
adjoining the City Centre, and allow best value for money and maximise
infrastructure provision across the District.
4.2.5 The guidance requires Community Committees to have awareness of the need to
include young people in their engagement work, with bespoke consultation as
necessary. It also requires local communities to be consulted on spending,
including as a minimum the relevant Neighbourhood Forum or other constituted
urban environment group covering that area, plus those and Town and/or Parish
Councils in adjacent areas. It recommends that City Councillors should continue to
strengthen relationships with Town and/or Parish Councils through the Community
Committee, and that the CC should strongly consider the use of sub groups and cooptees to be advisory consultees, with the potential for a formal agenda item on
neighbourhood planning or infrastructure planning at meetings.
4.2.6 The Council will monitor the type, location, and value of CIL receipts and CIL
infrastructure funding, and town and parish councils will also have to report on their
own spending.
4.2.7 The proposal to remove the Council’s policy allowing discretionary charitable relief
for investment activities would disadvantage any charities proposing to use the
current policy. However, it is considered that all market housing should be liable for
the CIL, and this would create increased income for communities and equity for a
wider range of stakeholders, which outweighs the potential negative impact for very
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occasional instance for a charity. It would be to the benefit of all people in those
local communities, including those with protected characteristics.
4.3

Council Policies and the Best Council Plan

4.3.1 The CIL is a process which the Council has chosen to set up, as supported by the
CIL Regulations 2010 (and Amendment Regulations 2011, 2012, 2013, 2014), and
the formal Charging Schedule is a document within the Local Development
Framework. The CIL broadly reflects Council policies and City priorities in that it
emphasises incentivising growth, both to the development industry and local
communities. Implementation of the CIL continues to contribute funding towards
infrastructure which will therefore directly support the Best Council Plan objective to
promote sustainable and inclusive economic growth. It could help fund some of the
‘breakthrough projects’ such as rethinking the City Centre. In this way it is a
delivery mechanism for the Core Strategy, the Site Allocations Plan, and future
Neighbourhood Plans.
4.3.2 The production of more detailed spending guidance, and using that process to build
working relationships between a range of stakeholders, is considered to directly
contribute to the Best Council Plan approach of adopting a new leadership style of
civic enterprise, where the council becomes more enterprising, and citizens become
more actively engaged in the work of the City.
4.4

Resources and Value for Money

4.4.1 The implementation of the CIL in Leeds is expected to result in increased funding
for infrastructure across the District overall, alongside the context of a forced
reduction in the current use of S106s from April 2015 (via national Regulations).
4.4.2 The Regulations allow up to 5% of future CIL receipts to be reclaimed for the CIL
set up and ongoing administration costs, and this has been previously agreed as
appropriate for Leeds by Executive Board. This report includes a commentary on
issues surrounding staffing and resources which have been raised by ward
members and community stakeholders.
4.4.3 The recommendation that Community Committees follow the spending guidance
allows for maximising value for money by encouraging communities to work with the
Council and each other, for instance by further pooling across boundaries where
appropriate.
4.4.4 The CIL Regulations state that the Council “must apply CIL to funding the provision,
improvement, replacement, operation or maintenance of infrastructure to support
the development of its area.” The CIL from the neighbourhood fund has a slighter
wider remit as it must support the development of the local area or any part of that
area, by funding “(a) the provision, improvement, replacement, operation or
maintenance of infrastructure; or (b) anything else that is concerned with
addressing the demands that development places on an area.” This could therefore
include affordable housing, or the costs of setting up a neighbourhood plan.
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4.4.5 The Regulations set limits on spending of S106s, so that income from only five or
less S106 obligations can be pooled towards a specific item or type of infrastructure
and this must not be a type or project which is on the Reg123 List. Affordable
housing S106s are exempt from this pooling, and the Council’s strategic CIL cannot
be spent on affordable housing.
4.4.6 Both the City Council and town and parish councils will have to provide annual
reports on their CIL receipts and spending.
4.5

Legal Implications, Access to Information and Call In

4.5.1 The Community Infrastructure Levy Regulations (2010 as amended) set out that a
charging authority can choose to charge the CIL on new development in its area.
The Council has adopted its Charging Schedule and associated policies. The
recommendations proposed will have implications for most communities across the
District. The Council has a lot of discretion over how it spends the CIL income,
provided that it is in line with the Regulations and particularly the Reg123 List and
regulations relating to the neighbourhood fund.
4.5.2 This report is a key decision and is therefore subject to call-in following Executive
Board.
4.5.3 The Council’s Constitution sets out executive delegations to Community
Committees at Part 3, Section 3D. It is proposed that this new delegation in relation
to CIL spending is reflected in the delegation scheme as shown at Appendix 3
attached. Executive Board will note that the proposed wording includes reference to
both the guidance and the requirement that Community Committees work with
partners to ensure best use of CIL monies. The delegation is shared by the Director
of City Development Assistant Chief Executive (Citizens and Communities) who
can take decisions in respect of CIL funding where such decisions cannot be
delayed until the meeting of the relevant Community Committee.
4.6

Risk Management

4.6.1 As the CIL will be an income stream treated in a similar manner to other income
streams within the Capital Programme, risk will be assessed and managed through
the Council’s standard financial management procedures as part of that process.
The use of new CIL guidance for Community Committees means that their
spending decisions will be transparent and fair across the District, with influence
from local communities. The guidance has been worked up after consultation and
engagement with key stakeholders. This means that spending decisions made are
more likely to receive support from local residents, and foster good relationships.
This report has provided the range of opinions and options generated by the
workshop attendees, even where those opinions do not align with the guidance
itself.
4.6.2 Officers will continue to work with local communities in giving advice on maximising
and managing their CIL spending, including through developing Neighbourhood
Plans and shared priority arrangements as appropriate. The progression towards
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adoption of the Site Allocations Plan and therefore the increasing certainty on the
amount of CIL which individual areas may generate will also help with this process.
4.6.3 There is a risk that some types of infrastructure or some areas may result in lower
infrastructure spending than they have received through the previous (S106)
system, but this can be mitigated through the annual priority setting, which will also
consider the balance of other funding sources and development and infrastructure
pressures.
4.6.4 The CIL Regulations require LCC to publish an annual report of spending in relation
to the strategic and neighbourhood fund CIL, and also requires town and parish
councils to report annually on their own proportion of the neighbourhood fund. This
will allow for transparency of decisions and for the Council and other stakeholders
to monitor, review, and feedback as necessary.
5

Conclusion

5.1

The CIL will be one of the delivery strands of the Core Strategy and is a key part of
delivering the Best Council Plan objective of promoting sustainable and inclusive
economic growth. It will be a part of the wider Council funding package that also
includes aspects such as the New Homes Bonus and retained business rates, the
City Region Infrastructure Fund and other public sector grants. The CIL will assist
in meeting Leeds’ priorities by generating some funding to help provide
infrastructure while being at appropriate rates which will continue to attract
investment, create jobs, and deliver new housing.

5.2

The need to work with local councils and neighbourhoods to explore opportunities
for maximising available resources has to be set against the need to streamline the
process by using existing decision making structures where possible, and also the
technical requirements of financial administration within the authority.

5.3

It could help fund some of the ‘breakthrough projects’ such as rethinking the City
Centre. In this way the CIL is one of the delivery strands of the Core Strategy, and
similarly will generate infrastructure funding from the development of sites identified
in the emerging Site Allocations Plan, from windfall development, and from that
occurring within future Neighbourhood Plan areas.

5.4

The CIL neighbourhood fund has been agreed at 15% in an area without a
Neighbourhood Plan, and 25% in an area with an adopted Neighbourhood Plan. In
town and parish council areas the neighbourhood fund is to be passed directly to
those local councils, as required by national CIL regulations. In non-parished areas
the decisions about spending of the CIL neighbourhood fund are delegated to the
relevant Community Committee (as the lowest democratic representative), and the
fund is ringfenced by the City Council for that purpose.

5.5

Four workshops were undertaken in July 2015 to which all ward members, town
and parish councils, and neighbourhood planning groups were invited. The overall
outcome was the production of CIL neighbourhood fund spending guidance which
has been generated directly from those involved in the process. Community
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Committees may then choose to create further bespoke and more detailed
guidance for their own area.
5.6

This report and Appendix 1 therefore provides spending guidance for Community
Committees in making decisions on spending of their CIL neighbourhood funds.
Executive Board is recommended to agree the spending guidance for use by all
Community Committees. The issues raised in the workshops led to the creation of
guidance grouped around six key areas:
 The spending of CIL Neighbourhood Fund in a Neighbourhood Plan area.
 The spending of CIL Neighbourhood Fund in an area not covered by a
Neighbourhood Plan(s).
 CIL Neighbourhood Funding generated in the City Centre.
 Consultation and relationships between Neighbourhood Forums, Town and
Parish Council and Community Committees.
 Cross boundary projects and spending.
 Project delivery.

5.7

This report also covers the comments made at the workshops around the strategic
CIL fund and resourcing. Other matters relating to the CIL are also identified,
namely proposed minor amendments to the Regulation 123 List, and proposed
withdrawal of the Council’s current policy allowing discretionary charitable relief for
investment activities.

6

Recommendations

6.1

Executive Board is requested to agree:
i)

Agree the CIL neighbourhood fund spending guidance for use by Community
Committees as set out at Appendix 1;

ii) Agree the proposed minor changes to the Regulation 123 List (as set out at
Appendix 2), to note that these changes will be subject to local consultation and
to authorise the Chief Planning Officer to consider any representations made
and to make any further amendments considered necessary as a result of the
consultation prior to implementation of the revised list;
iii)

Agree to remove the Council’s policy allowing discretionary charitable relief for
investment activities to take effect form 1 December 2015;

iv) Approve the amendment to the Community Committee Executive Delegation
Scheme as set out at Appendix 3, noting that the delegation is shared with
the Director of City Development Assistant Chief Executive (Citizens and
Communities).
v) Note the Chief Planning Officer is the officer responsible for implementation.
7

Background Papers1

7.1

There are no background papers associated with this report.

1

The background documents listed in this section are available to download from the Council’s website,
unless they contain confidential or exempt information. The list of background documents does not include
published works.
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8

Appendices

Appendix 1 – Proposed Leeds CIL Neighbourhood Fund Spending Guidance
Appendix 2 – Proposed Leeds CIL Regulation 123 List
Appendix 3 – Proposed amendment to the Community Committee Executive Delegation
Scheme
Appendix 4 – Equality, Diversity, Cohesion, and Integration Screening
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Executive Functions

SECTION 3D(a):
COMMUNITY COMMITTEE EXECUTIVE DELEGATION SCHEME
Well-Being
Function
To promote and improve the
economic, social and environmental
well-being of the Committee’s area1.

To take decisions about, and monitor
activity relating to the use of the annual
capital and revenue allocation to each
Committee.

Local Services
Function
Community Centres2

In relation to each community centre
identified by the Assistant Chief
Executive (Citizens and Communities) as
within the Committee’s area, to:




oversee controllable revenue
budgets, operational arrangements
and the use of the centres;
agree and implement a schedule of
charges and discounts for directly
managed centres;
make asset management and
investment proposals to ensure the
portfolio is sustainable and meets
local needs.

CCTV3

To maintain an overview of the service in
the Committee’s area and receive regular
information about it.

Neighbourhood Management
Co-ordination4

In relation to the Committee’s area:



to agree priority neighbourhoods
(through the approval of the
Community Plan); and
to agree and monitor Neighbourhood
Improvement Plans for the
Committee’s area.

1

Function also delegated to Assistant Chief Executive (Citizens and Communities)
Function also delegated to Assistant Chief Executive (Citizens and Communities)
3
Function also delegated to Director of Environment and Housing
4
Function also delegated to Assistant Chief Executive (Citizens and Communities)
2

Part 3 Section 3D(a)
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Executive Functions
Street cleansing & Environmental
Enforcement Services5:















Litter bin emptying
Litter picking and associated
works
Street sweeping and associated
works
Leaf clearing
Ancillary street cleansing functions
including Graffiti removal, Gully
and Ginnel cleansing.
Dog Controls (fouling, straying,
dogs on leads, dog exclusions)
Fly tipping enforcement
Enforcement of domestic &
commercial waste issues
Litter-related enforcement work
Enforcement on abandoned &
nuisance vehicles
Overgrown vegetation
Highways enforcement (placards
on streets, A boards, cleanliness)
Graffiti enforcement work
Proactive local environmental
promotions.

Youth Activity Fund6
To commission, monitor and evaluate
local play, arts, sports and cultural
activity for young people age 8-17 with
the involvement and participation of
children and young people.

To develop and approve annual Service
Level Agreements to achieve as a
minimum, the service standards set by
Executive Board. Via the Service Level
Agreement, to determine the principles of
deployment of the available resources
by:
 the identification of priorities for
service delivery annually (both
geographical and in terms of types of
services delivered)
 the agreement of the most
appropriate approaches to be taken to
achieve local environmental
cleanliness and quality.
To be responsible for monitoring and
reviewing the delegated activities in
relation to the service outcomes specified
in the SLA.
To be responsible for negotiating
amendments to the SLA with service
providers to accommodate unforeseen
events or patterns of service failure,
during the course of the SLA.
To commission services in the area
designed to meet identified need with
suitable provision.
To monitor: the range, quality and suitability of
provision for children and young
people in the committee’s area in
order to identify gaps and build on
provision;
 the range, quality and suitability of
activity commissioned; and
 the take up by and engagement of
children and young people in the
activity commissioned

5

Function also delegated to Director of Environment and Housing
Function also delegated to Director of Children’s ServicesAssistant Chief Executive (Citizens and
Communities)
6

Part 3 Section 3D(a)
Page 2 of 3
Issue 2 – 2015/16
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To evaluate (having taken into account
the views of children and young people in
the area)
 the success, range, quality and
suitability of activity delivered; and
 the engagement of children and
young people with the Community
Committee throughout the
commissioning and monitoring
process
To actively involve children and young
people throughout the planning, decision
making, monitoring and evaluation
process.
Parks and Countryside7

In relation to the horticultural
maintenance of community parks,
cemeteries, closed churchyards,
recreation grounds, urban woodland,
natural areas, maintenance of
roundabouts, other floral features and
local green space:
 to be responsible for the prioritisation
and allocation of investment funding
available for parks and green space;
and
 to be responsible for labour resource
allocation decisions on an annual
basis using the parks asset register to
calculate requirements and plan
alternative management scenarios.

Community Infrastructure Levy
Neighbourhood Fund8

To make decisions in relation to
spending CIL neighbourhood funds in
accordance with the neighbourhood fund
spending guidance.
To work closely with Parish Councils,
community groups and infrastructure
providers to promote shared
infrastructure planning and maximise use
of CIL resources.

7
8

Function also delegated to Director of Environment and Housing
Function also delegated to Assistant Chief Executive (Citizens and Communities)
Part 3 Section 3D(a)
Page 3 of 3
Issue 2 – 2015/16
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Appendix B
Schemes in the Learning Places Programme
Table 1: Schemes completed and in defects to be removed from the programme

Scheme
Asquith Primary School Phase 3, Bnew build
Barwick in Elmet Primary School sufficiency scheme
East Ardsley Primary School Phase 3
Little London Community Primary School
NE SILC (West Oaks)
Robin Hood Primary School
South Leeds (Lane End) Primary School
South SILC (Broomfield)

Year
Places to places 1st
be created available Current ATS/DCR
Scheme Status
210
2014
£2,895,100 Complete in defects
n/a
n/a
£297,400 Complete in defects
105
2014
£884,200 Complete in defects
420
2014
£6,633,300 Complete in defects
150
2015
£10,311,000 Complete in defects
105
2014
£1,201,500 Complete in defects
420
2014
£7,205,100 Complete in defects
420
2015
£4,071,100 Complete in defects
£33,498,700

Table 2: Schemes with ATS and in construction currently in the programme

Year
Places to places 1st
be created available Current ATS/DCR
Scheme
105
2015
£2,555,000
Calverley C of E Primary School
Farsley Springbank Junior School
180
2015
£4,462,800
Farsley Westroyd IS convert Primary School
30
2015
£2,092,824
Guiseley IS convert to Primary School
150
2015
£5,039,061
Horsforth Broadgate Primary School
210
2015
£2,786,400
Moor Allerton Primary School DAHIT provision
0
2015
£363,800
Pudsey Primrose Hill Primary School
105
2014
£2,719,430
Pudsey St Joseph's Primary School
105
2015
£1,500,000
St Oswalds JS convert to Primary School
60
2015
£1,900,000
£23,419,315
Table 3: Schemes in development to complete 2016 currently in the programme

Scheme Status
On site
On site
On site
On site
On site
On site
On site
On site
On site

Year
Places to places 1st
be created available Scheme estimate
Scheme
Castleton Primary School
210
2016
£5,000,000
Gledhow Primary School
210
2016
£5,300,000
Hollybush Primary School
210
2016
£4,000,000
£14,300,000
Table 4: Schemes in development to complete 2017 to be added to the programme

Scheme Status
Developed Design
Developed Design
Developed Design

Scheme
Roundhay

Year
Places to places 1st
be created available Scheme estimate
Scheme Status
325
2017
£13,000,000 Concept Design

Estimated cost of current programme

£50,719,315

Revised Programme Capital Risk Fund

£5,635,479

Total Revised Programme Budget

£56,354,794
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