
 

 

 

Report of Chief Officer – Housing and Resources 

Report to the Director of Adults & Health   

Date: 12th June 2019 

Subject: Waiver of Contract Procedure Rules (CPR’s) 8.1 and 8.2 using the authority set out 
in CPR 1.3 to award a contract for the delivery of funeral services 

Are specific electoral Wards affected?    Yes   No 

If relevant, name(s) of Ward(s):   

Are there implications for equality and diversity and cohesion and 
integration? 

  Yes   No 

Is the decision eligible for Call-In?   Yes   No 

Does the report contain confidential or exempt information?   Yes   No 

If relevant, Access to Information Procedure Rule number: 

Appendix number: 

Summary of main issues  

1. Leeds City Council has a legal duty under section 50 of the Public Health (Control of 
Disease) Act 1984 to cause to be buried or cremated the body of any person who has died 
or been found dead in our area, in any case where it appears to the authority that no 
suitable arrangements for the disposal of the body have been or are being made otherwise 
than by the authority. 

2. The existing Funeral services contract with Co-Operative Funeralcare (Co-Op) expired in 
June 2017. Although the contract had an extension provision, due to an administration error 
this was not progressed at the time. Since then Co–Op have continued to honour the 
existing arrangements although there has been no formal contract in place. However from 
the 1st March 2019 the Co-Op have advised that the current costs need to be increased.  

3. Currently Co-Operative Funeralcare provide a basic funeral at a cost of £2100.00. They 
propose an increase of £150.00 per funeral, plus a “weekly Deceased Storage fee” of 
£100.00 per week. 

4. Initially it was thought that we would be able to utilise the current NHS contract but after 
meeting with colleagues from NHS they have decided it would not be viable for them.  

5. The intention is to seek a 7 month waiver until a full procurement process is completed, in 
order to ensure that the spend is on contract and to reflect the new pricing arrangements 

6. In agreeing this waiver, Adults and Health will benefit in the following way: 

 

Report author: Lorraine Mulligan /  

Richard Vink - Tel: 0113 3788454 / 3788005 



 

 The continuation of the current provider base will ensure continuity in service delivery 
and future demand.  

 Enable us to offer best value, efficiency and consistency whilst meeting statutory 
obligations and professional standards.  

Recommendations 

1.  The Director of Adults & Health is recommended to waive Contract Procedure Rules 8.1 
and 8.2 using the authority set out in CPR 1.3, and enter into a contract with Co-Operative 
Funeralcare for a period of 7 months in the sum up to a maximum of £50,000.00. 

2.   The contract shall commence on 12th June 2019 and expire on 31st December 2019 

3.  Deputy & Estates team will implement this decision directly after it has been taken. 

1. Purpose of this report 

1.1. The report seeks a waiver to CPRs 8.1 and 8.2 using the authority set out in CPR 1.3 in 
respect of the Funeral contract within Adults & Health in order to award a contract to Co-
Operative Funeralcare for a period of 7 months. The overall waiver is valued at a maximum 
of £50,000.00 and will be subject to an agreement with the current suppliers on the same 
specification and amended pricing schedule, using the Council’s standard terms and 
conditions. This is an interim measure until a full procurement process has been 
undertaken. 

2. Background information 

2.1. Leeds City Council has a legal duty under section 50 of the Public Health (Control of 
Disease) Act 1984 to cause to be buried or cremated the body of any person who has died 
or been found dead in our area, in any case where it appears to the authority that no 
suitable arrangements for the disposal of the body have been or are being made otherwise 
than by the authority. 

2.2. There is an on-going need to provide funeral provision under Section 50 of the Public 
Health Act (Control of Disease) Act 1984. The Deputy & Estates team within Adults and 
Health are responsible for the payment of funeral costs for local authority funded funerals 
until monies can be sought from the deceased persons estate 

2.3. For the financial year 2018/19 the gross expenditure totalled £84,261.15 for 45 funerals. It 
is too early to state the net expenditure as reimbursements from the deceased estates are 
still ongoing. 

2.4. There was previously a contract in place for the Provision of Funeral Services with Co-
Operative Funeralcare. This was awarded following a tender process and due to an 
administration error, the extension provision was not taken up. As a result, whilst service 
provision continues there is no formal contract in place and therefore spend with Co-
Operative Funeralcare is currently off contract. 

3. Main issues 

Reason for Contracts Procedure Rules Waiver 



 

3.1. Co-op Funeralcare is currently the provider for Leeds City Council contract funerals. Co-
Operative Funeralcare have continued to provide funeral services for the Council following 
expiry of the previous contract.  

3.2. It was intended that a full procurement process would take place in 2018, however there 
was a delay to this process as the Council looked to work with the NHS on the 
procurement. Unfortunately, contact with the NHS proved to be difficult. It’s only recently 
have we managed to meet to discuss the possible collaboration. Unfortunately, following 
this meeting the LTHT have said that it will not be commercially viable for them. 

3.3. Waiving the contract procedure rules will enable the full procurement procedures to be 
completed by 31st December 2019. Awarding a contract to Co-Operative Funeralcare will 
ensure continuity of service and spend will be on, rather than off, contract.  

3.4. Co-Operative Funeralcare are willing to continue to provide the service at an amended 
rate. Co-Op Funeralcare are proposing an increase of £150.00 per funeral, plus a “weekly 
Deceased Storage fee” of £100.00 per week. The current rates charged have not been 
increased since 2014. 

3.5. Formalising the agreement for the next 7 months will provide value for money for the 
Council until a full procurement process has been undertaken and a new, long term 
contract is put in place. 

3.6. In allowing the current provider to continue providing this service will mean Leeds City 
Council will be able to continue to meet its statutory obligations 

Consequences if the proposed action is not approved 

3.7. If this waiver is not awarded Leeds City Council would have no alternative but to pay for full 
cost funerals with a wider range of providers. This would potentially double the cost to the 
Council. Any monies recovered are dependent upon how much, if anything, is available in 
the deceased’s estate.  Co-Operative Funeralcare have indicated that they are willing to 
continue to provide the service at an amended rate detailed in 3.4 above, providing value 
for money to the Council, with a slight increase in the costs due to inflation. 

Advertising 

3.8. It is not proposed to advertise this opportunity for the reasons set out at section 3.1 to 3.6 
above.  

4. Corporate Considerations 

Consultation and Engagement  

4.1. Initial consultation has taken place with Co-op Funeralcare to identify that they are able to 
continue to deliver the service required.  

4.2. The present arrangement remains the best and preferred option for 7 months, because the 
current provider will ensure continuity in service delivery and future demand and enable us 
to offer best value, efficiency and consistency whilst meeting statutory obligations. 

Equality and Diversity/Cohesion and Integration 



 

4.3. An Equality Impact Assessment Screening Tool has been completed in relation to this 
decision and is attached for information and there are no issues to be addressed”. 

Council Policies and Best Council Plan 

4.4. Leeds City Council’s contract for funeral services is compliant with section 50 of the Public 
Health (Control of Disease) Act 1984 

Climate Emergency 

4.5. It is not believed that the proposed decision is likely to have an impact, either positive or 
negative, on carbon emissions and the climate emergency, however this will be reviewed 
as part of full procurement process. 

Resources and Value for Money 

4.6. The present service represents excellent value for money. Co-op Funeralcare have shown 
to be flexible in providing suitable arrangements for individuals of varying faiths and 
religions. Co-Operative Funeralcare have stated they are willing to continue to provide the 
services at amended rate detailed in 3.4 above, until the Council has had time to conclude 
a full procurement process. This demonstrates value for money for the Council as using an 
alternative provider would potentially double the cost of the service. 

4.7. The overall waiver is valued at a maximum of £50,000.00 and will be subject to an 
agreement with the current suppliers on the same specification and amended pricing 
schedule, using the Council’s standard terms and conditions. 

4.8. The increase of £150 per funeral is an increase of 7% on the basic cost of a funeral, 
however, it should be noted that this is the only increase that has been applied to the 
contract since it began in 2014. 

4.9. The net costs of funerals are sought from a deceased persons’ estate. Although where 
there are cases where there is insufficient estate to recover, there will be a minimal impact 
on the Deputy & Estates budget.  

4.10. In 201819 the Department undertook 45 Public Health Funerals. Of these there is 
currently 18 cases with a pending recovery, however of the cases that have completed 
recovery action the Council has recovered on average 36% of the net cost.  

4.11. Applying this to the extension of the contract this would equate to approximately £3k in 
unrecoverable additional costs which can be contained within the current budget 

Legal Implications, Access to Information and Call In 

4.12. This is a significant operational decision which is not subject to call-in. There are no 
grounds for keeping the contents of this report confidential under the Access to 
Information Rules.  A waiver of the Council’s Contract Procedure Rules is required to 
allow this contract to continue without competition on an interim basis 

4.13. Awarding a contract direct to this provider may leave the Council open to a potential 
claim from other providers, to whom these contracts could be of interest that it has not 
been wholly transparent as the opportunity is not being advertised. In terms of 
transparency, it should be noted that case law suggests that the Council should always 
consider whether contracts of this value would be of interest to providers in other 



 

Member States and if it would, subject the matter to a degree of European wide 
advertising.  

4.14. The Director of Adults and Health has considered this and, due to the scope and nature 
of the services being delivered, the requirement to physically deliver the service in 
Leeds, and in particular the interim nature of the contract, is of the view that it would not 
be of interest to contractors in other EU Member States. 

4.15. There is a risk of an ombudsman investigation arising from a complaint that the Council 
has not followed reasonable procedures, resulting in a loss of opportunity. Obviously, 
the complainant would have to establish maladministration.  It is not considered that 
such an investigation would necessarily result in a finding of maladministration however 
such investigations are by their nature more subjective than legal proceedings. 

4.16. Although there is no overriding legal obstacle preventing the waiver of CPR 8.1 and 8.2, 
the content of the report should be noted.  In making their final decision, the Director of 
Adults and Health should be satisfied that the approved course of action represents best 
value for the council. 

Risk Management 

4.17. The current arrangements have already expired however Co-operative Funeralcare have 
continued with the provision. If the waiver is not awarded Leeds City Council would be 
obliged to pay the full cost of funerals and not the reduced rate that is currently in place. 

5. Conclusions 

5.1. A waiver of Contracts Procedure Rules 8.1 and 8.2 using the authority set out in CPR 1.3 
is required in order to enter into new, individual contract with the provider who will maintain 
delivery of a high quality service 

6. Recommendations 

6.1. The Director of Adults and Health is recommended to waive Contract Procedure Rules 8.1 
and 8.2 using the authority set out in CPR 1.3 and enter into a contract to Co-Operative 
Funeralcare for a 7 months in the sum up to a maximum of £50.000.00. 

6.2. This waiver shall commence on 12th June 2019 and expire on the 31st December 2019. 

6.3. The Deputy & Estates Team will implement this decision directly after it has been taken. 

7. Background documents1 

                                                
1 The background documents listed in this section are available to download from the Council’s website, unless they 
contain confidential or exempt information.  The list of background documents does not include published works. 


