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RECOMMENDATION: REFUSE PERMISSION for the following reason:
The proposed extension, due to its size, scale and siting close to the garden area
of No. 150 Stainbeck Lane, will result in an unacceptable impact on the amenity of
the occupants of No.150 Stainbeck Lane by way of over-dominance and
overshadowing. As such the application is contrary to policy P10 of the Core
Strategy (as amended by the Cores Strategy Selective Review, 2019), saved
Unitary Development Plan (Review 2016) Policies GP5 and BD6 and is contrary to
advice within the National Planning Policy Framework relating to matters of Good
Design and Sustainable Development.
1.0

INTRODUCTION:

1.1

The application is brought to Plans Panel at the request of Councillor Hamilton. The
Councillor writes in support of the scheme and states that the proposal will not raise
issues of noise, noting its location close to a sub-station and the main road, nor is it
considered that the extension will raise any issues of dominance. Councillor
Hamilton requested that if officers were to recommend refusal that the application be
reported to Panel for determination. The issues that the Councillor raises are
material planning considerations some of which may have a wider impact on the

environment and accordingly it is considered appropriate, having regard to the terms
of the Officer Scheme of Delegation, to report the application to Plans Panel.
2.0

PROPOSAL

2.1

The proposal is to construct a part two storey part single storey side extension to a
first floor flat and associated ground floor A1 shop unit and for the re-positioning of a
number of air conditioning units to the front. The air conditioning units will be
enclosed by a timber screen.

2.2

The two storey extension will measure 3.5m in width and will be set below the
ridgeline of the main building. A garage is proposed to the side of the two storey
extension.

2.3

The ground floor area will be an extension to the A1 part of the unit and will be used
as storage space whilst at first floor level two bedrooms are proposed which will
connect into the existing first floor flats.

2.4

It is understood that the application requires the additional bedrooms as he has a
growing family and that the storage space for the shop and the air conditioning units
are required in connection with the retail business.

3.0

SITE AND SURROUNDINGS:

3.1

The application relates to a ground floor retail unit within a semi-detached property
positioned on a corner plot where Stainbeck Lane and Carrholm Road join. The
wider area is in the main residential in character comprising predominantly of semidetached, red brick dwellings however commercial and community uses lie in close
proximity to the west and to the south west of the site. To the rear of the site is the
garden area of No. 150 Stainbeck Road. Beyond the northern boundary is a single
storey commercial unit.

4.0

RELEVANT PLANNING HISTORY:

4.1

19/00811/FU- Part single storey and part two storey extension to rear; retrospective
application for three air-conditioning units to rear.
Refused for the impact on neighbours, visual amenity and noise from air conditioning
units.

4.2

18/06191/FU-Part retrospective application for air conditioning units and acoustic
wall to rear of store.
Refused for the negative impact on neighbouring residential amenity.

4.3

18/02109/FU- Retrospective application for air conditioning units to store.
Withdrawn

4.4

16/05438/FU- Retrospective application for alterations to frontage including
installation of cash machine.
Approved

4.5

16/05439/ADV- Retrospective application for illuminated signage to cash machine.
Approved

5.0

HISTORY OF NEGOTIATIONS:

5.1

Following concerns raise by the Environmental Health with regards to noise levels
from the air conditioning units, the applicant was advised to submit noise impact
reports. The Noise Reports have been submitted and assessed by the
Environmental Health team, the assessment will be discussed further in the report.

5.2

The Highways Team also objected to the scheme on the basis of the new extension
resulted in the loss of parking areas and it was thought that the space between the
extension and the access point was insufficient to allow safe parking areas to be
created on site. The applicant was advised of the Highways concerns and after
negotiations vehicle tracking plans were submitted. These plans show that the
proposed new parking bays can be safely accessed.

6.0

PUBLIC/LOCAL RESPONSE:

6.1

Site Notice Posted 27.06.2019

6.2

Neighbour Notification letter posted 14.06.2019

6.3

Four objection letters have been submitted. The following concerns have been
raised;
o Overlooking
o The proposal conflicts with the Human Rights Acts – Persons right to peaceful
enjoyment of their possessions and respect of his or her family life
o Loss of light
o Impact on character
o Dominance
o Overdevelopment of the site
o Noise form air conditioning units causing disturbance
o Drainage issues
o The height of the building cannot be determined from the plans
o No information given concerning the scale of the plans, bin storage and timing
of the garage demolition.

6.4

As set out above Councillor Hamilton has written in support of the application. The
Councillor sets out that she has looked at the plans and cannot see a reason for
refusal and therefore the Councillor supports this application. It is noted that the fans
will be brought forward to the main road which is opposite a substation, the residents
on the main road have not objected, the extension is not considered dominant or
intruding and that the environmental request for a sound testing will be carried out.

7.0

CONSULTATIONS RESPONSES:

7.1

Highways- No objection, following the submission of additional information and
subject to conditions

7.2

Environmental Health Team - comments that the noise for the air conditioning units
may result in noise disturbance complaints if it was occupied by persons not
associated with the retail unit.

7.3

The Environmental Health Officer also comments that the air conditioning units may
also affect occupiers of No. 42 Carrholm Road. It is assessed that the ratings levels
indicate within the Noise Report suggests that the chiller noise is likely to be audible
to the residents inside their bedrooms during the middle of the night when windows
are open. If the chillers units were on together for longer than expected then this
may well result in noise disturbance complaints. This issue has been discussed
further in the Appraisal section of the report.

8.0

PLANNING POLICIES:

8.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires the
application to be determined in accordance with the development plan unless
material considerations indicate otherwise.
Development Plan

8.2

The Development Plan for Leeds comprises the Adopted Core Strategy (November
2014), saved policies within the Leeds Unitary Development Plan (Review 2006) and
the Natural Resources and Waste Development Plan Document (2013) and any
made neighbourhood development plan.
Adopted Core Strategy (as amended by the Core Strategy Selective Review)

8.3

The Core Strategy is the development plan for the whole of the Leeds district. The
following core strategy policies are considered most relevant:
Policy P10: Seeks to ensure that new development is well designed and respect its
context
Policy H9: Minimum Space Standards
Saved UDP policies:

8.4

Policy GP5: Seeks to ensure that development proposals resolve detailed planning
Considerations, including amenity.
Policy BD6: All alterations and extensions should respect the scale, form, detailing
and materials of the original building.
National Planning Policy (NPPF)

8.5

The National Planning Policy Framework (2019) sets out the Government’s planning
policies for England and how these are expected to be applied. It sets out the
Government’s requirements for the planning system. NPPF must be taken into
account in the preparation of local and neighbourhood plans and is a material
consideration in planning decisions.

8.6

The introduction of the NPPF has not changed the legal requirement that
applications for planning permission must be determined in accordance with the
development plan unless material considerations indicate otherwise. The policy
guidance in Annex 1 to the NPPF is that due weight should be given to relevant
policies in existing plans according to their degree of consistency with the NPPF.
The close the policies in the plan to the policies in the Framework, the greater the

weight that may be given. It is considered that the local planning policies mentioned
above are consistent with the wider aims of the NPPF.
8.7

Section 12 of the NPPF – Requires good design.

8.8

Section 6 of the NPPF states that Planning policies and decisions should help create
the conditions in which businesses can invest, expand and adapt. Significant weight
should be placed on the need to support economic growth and productivity, taking
into account both local business needs and wider opportunities for development.

8.9

The Planning Practice Guidance (PPG) provides comment on the application of
policies within the NPPF. The PPG also provides guidance in relation to the
imposition of planning conditions. It sets out that conditions should only be imposed
where they are necessary, relevant to planning and; to the development to be
permitted; enforceable, precise and; reasonable in all other respects. The
Neighbourhood Planning Act 2017 requires that for all applications determined after
October 2018 any pre-commencement conditions are agreed in advance with
applicants.

9.0

MAIN ISSUES:
•
•
•
•
•
•

10.0

Principle of development
Character and Appearance
Residential Amenity
Parking
Other matters
Public Representations

APPRAISAL:
Principle of Development

10.1

The proposal is to add a relatively small extensions to the existing ground floor A1
part of the unit and to add two bedrooms to the first floor flat. The additional floor
space created at ground level will be used as storage space. It is not considered that
the proposal would raise any policy concerns and the proposal is acceptable in
principle.
Character and Appearance

10.2

This proposal follows a refused application ref: 19/00811/FU for a two storey side
extension and proposed re-location of some air conditioning units to the front of the
property. Under this scheme the width of the side extension will be similar to that of
the previously refused scheme, but the massing has been broken up by the
proposed 0.7m setback of the two storey extension behind the front wall of the host
building and by the ridge line of the extension proposed to be set 0.3m below the
main roof. Whilst the ground level will retain an approximate 7m width.

10.3

The proposed extension is considered to have been well designed to blend in with
the original arts and craft design of the main building. The general form of the
building is not conventional in that the form reflects that this is a corner plot and thus
the footprint of the building (including the neighbouring semi No.150) follows the
curve of the junction and thus, fronts both Stainbeck Lane and Carrholm Road. It is

considered that adding a further two storey massing to the side of the building is not
a concern as the extension will only be visible from Carrholm Road and the property
is not symmetrical in design so there is no risk of the building appearing unbalanced
within the pair of semis. Furthermore, the additional massing has been broken up by
the ridgeline of the proposed extension being set lower than the main building and
the front elevation being set slightly behind the main wall. The proposed side garage
will replace the existing garage on the site and, due to it being single storey, the
garage will not appear unduly prominent from the street.
10.4

The first floor area of the two storey extension will maintain a gap of 4.4m from the
northern boundary of the site and 12m from the neighbouring commercial property
located beyond the northern boundary No. 39 - 41 Carrholm Road. These distances
are considered adequate to ensure the works proposed do not appear as an
overdevelopment of the site and that the spatial character of the area is not harmed.

10.5

The air conditioning units at ground floor level and to the front of the proposed
extension will be screened by timber screens. It is considered that the timber panels
are adequate to effectively screen the air conditioning units and that they will not
cause harm to visual amenity. The air conditioning units screen will be a lightweight
structure that itself will be screened from the main road by the existing boundary wall
treatment and will appear in conformity with the character of the area.
Residential Amenity

10.6

The proposal will result in a significant mass of walling being constructed only 1.6m
away from the western boundary with No. 150 Stainbeck Lane. It is considered that
this mass of walling, which will stretch the entire length of the garden of No.150
Stainbeck Road, will appear over-dominant and would unreasonably overshadow the
garden area of No.150. The impact is further exacerbated by the garden area of
No.150 being set much lower than the application site and it being rather small in
size and therefore the extension including the garage will appear much more
dominant and result in one side of the garden being entirely enclosed and dominated
by the extension. The extension will also cause almost the entire garden area to be
shadowed during the afternoon hours.

10.7

It is noted that paragraph 80 of the NPPF advises that planning decisions should help
create the conditions in which businesses can invest, expand and adapt and that the
NPPF requires Local Planning Authorities to attach significant weight on the need to
support economic growth and productivity, taking into account both local business
needs. However, in this instance, it is considered that the harm the proposal will cause
to the living condition of No.150 Stainbeck Lane does not outweigh the benefits of the
proposed scheme to the Local Economy.

10.8

It is considered that the proposal will not raise overlooking issues. There are no
windows proposed that directly face neighbouring dwellings or private amenity
space. The side elevation bedroom windows will face the commercial property to the
north No. 39 - 41 Carrholm Road, and given the difference in ground levels between
the application site and No.39 and 41, with No.39 being set much lower than the
application site and the commercial property being a single storey structure, it is
considered that there will be no direct overlooking of the private areas of the
commercial building. The residential dwellings beyond the commercial unit to the
north are set a good distance away from the windows (in excess of 7.5m) so as not
to raise issues of overlooking.

10.9

The air conditioning units proposed are identical to those shown under the previous
refused scheme and these units are currently present on the site. Under this scheme

however the air conditioning units will be re-positioned, the units are proposed to be
located to the front facing the highway and thus, away from the neighbouring
residents. Environmental Health Team comments that the noise for the air
conditioning unit may result in noise complaints from occupiers of the residential unit
associated with the retail unit if it was to be occupied by persons not associated with
the retail unit. The first floor flat is occupied by the owner of the retail unit and the
applicant would be willing to accept a condition that restricts occupation of the flat by
persons associated with the commercial unit so as long as the air conditioning units
are in place.
10.10

The Environmental Health Officer also comments that the air conditioning units may
also affect No. 42 Carrholm Road. It is assessed that the ratings levels indicate
within the Noise Report suggests that the air conditioning units are likely to be
audible to the residents inside their bedrooms during the middle of the night if
windows are open and if the chillers units were on together for longer than expected.
No.42 Carrholm Road is located some 32m away from the air condition units and is
separated with a road. It is considered that the noise issues that are identified by
Environmental Health has a number of caveats i.e. the air conditioning units are only
a concern during the night if the units are switched on for longer than is expected, if
the windows of No.42 are open and the roads a free of passing traffic. Given the
separation distance and that the noise concern over No.42 is not of an absolute
nature, it is considered that the proposal will not unreasonably harm the amenity of
occupiers of No.42 Carholm Road by way of noise sufficient for it to justify part of the
recommended reasons for refusal.

10.11

The bedrooms proposed are of a good size and meets the minimum spaces
standards contained with policy H9 of the Core Strategy.
Parking

10.12

The area of the site proposed to be built upon is currently used as parking and
contains an existing garage. A small area of the space that is used as garden will
partly be given over for the proposed new parking. Whilst the retained garden space
does not meet policy guidance, the proposal allows the occupant of the commercial
unit to have sufficient living space for his/her family whilst also working on the site.
This reduces parking requirements as the two units being occupied separately would
increase parking demands on the site.

10.13

Whilst the proposal may result the loss of parking the plans indicate that sufficient
parking spaces will be retained for the occupant of the flats. Plans have been
submitted that show the parking spaces can be safely accessed. The Highways
Officer has assessed the scheme and has raised no concerns.
Other Matters

10.14

As set out at 2.4 above it is understood that the storage space and the air
conditioning units are required in connection with the existing shop use. At
paragraph 8.8 of this report it is set out that the NPPF places significant weight on
supporting the expansion and growth of local businesses. In this case the harm that
arises from the extension on the amenities of neighbouring residents needs to be
weighed against the benefits that the scheme will offer to the business. In this case it
is considered that it should be possible to design an alternative scheme that
provides some additional storage space and can accommodate the air conditioning
units without causing undue harm to the amenities of neighbouring residents or the
wider area. However, the harm that results from the totality of the proposed

extension is such it is considered that this outweighs the benefits that arise from the
scheme.
Public Representations
10.15

The comments made by the objector in relation to noise, overlooking,
overshadowing, dominance and visual amenity have been addressed in the report.
The scheme has been recommended for refusal for its impact on No.150 Stainbeck
Lane by way of dominance and overshadowing.

10.16

The concerns raised that the proposal conflicts with the Human Rights Acts –
Persons right to peaceful enjoyment of their possessions and respect of his or her
family life. It is considered that the proposal does not conflict with the conventions of
the Act and the proposal do not impinge on these specific rights of the objector.

10.17

Concerns have been raised that the proposal will cause drainage issues. It is
considered that the proposed extension which does not proposes any additional
properties on the site or significant areas of hard standing, will not result in drainage
issues. Drainage issues for the scheme of this type can be adequately assessed
during the Building Regulation stage of the development.

10.18

Comments have been made that the height of the building cannot be determined
from the plans. It is considered that the plans are to a sufficient scale and the height
can be determined.

10.19

The comments have been made that the scale of the plans, bin storage and timing
of the garage demolition has not been provided. The scale of the plans are
highlighted on the plans and the details of the bin storage area can be controlled via
conditions. It is considered that the timings of the demolition of the garage is not
essential as this aspect of the scheme would not require planning consent
separately should this proposal be granted consent.

11.0

CONCLUSION:

11.1

It is concluded whilst the proposal will benefit the existing business the extent of
harm caused to the amenity of the adjoining dwelling No.150, by way of
overshadowing and over-dominance, is so significant that planning permission
should be refused. As such, the proposed scheme is recommended for refusal.

Background Papers:
Application file: 19/03172/FU
Certificate of ownership: Certificate ‘A’ signed by the Agent
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