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Does the report contain information which has been identified as confidential or exempt? 
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Summary of main issues and corporate governance considerations 

1. On 20 April 2011, Scrutiny Board (City Development) requested additional information about 

the position in regard to employee’s declarations of interests and the employee register of 

interests. 

2. This report provides the information requested by Scrutiny Board (City Development). 

Recommendations 

3. Scrutiny Board (City Development) are asked to note the contents of this report. 

 

 



1 Purpose of this report 

1.1 To respond to a request from the Board for a report covering the following issues: 

• The process applied for officers to make declarations of interest across the Council?  

• How are they kept up to date?  

• What checks are made to ensure officers are declaring interests?  

• Where are they registered and who has access to them?  

• When officers are advising Members on issues what mechanisms/safeguards are in place 
that would identify an officer having an interest? 

• Are officer declarations available under Freedom of Information and if not why not?  

• What is the current position regarding proposals by Government to introduce the same 
requirements for officer declarations as those of Elected Members which include being 
accessible by the public? 

1.2 This report is for information only. 

2 Background information 

2.1 The requirement for employees to declare certain interests is contained in the Employee 
Code of Conduct. 

2.2 The Employee Code of Conduct has recently replaced the former Officer Code of Conduct 
after a “light touch” review to update the terminology of the report and make minor 
changes, principally contingent on changes in legislation and advances in internet 
communication. 

2.3 The HR Service has committed to the Standards Committee to do an in-depth review of 
the new Employee Code of Conduct by 31 March 2012. 

3 Main issues 

3.1 Section 10 of the employee code of conduct requires all employees with relevant interests 
to declare them at least once a year. The responsibility for complying with the Code of 
Conduct lies with each individual member of staff, and failure to comply can, where 
appropriate, constitute a disciplinary offence. 

3.2 To assist employees in complying with their duties under the Code of Conduct, all 
employees are reminded annually of their duty to declare their interests. A general 
message is released to all staff, this year this was done via the intranet and the Council’s 
Staff News publication. Furthermore, those staff in “high risk” posts (as described below) 
are individually contacted to make a declaration each year. 



3.3 Declarations are made to the Business Support Centre (BSC), for administrative reasons, 
and are forwarded on to relevant directors. (For the purposes of the employee code of 
conduct, “Directors” refers to the five directors and the assistant chief executive(s).) 

3.4 Alongside the review of the employee code of conduct, the administrative procedures in 
place at the BSC were reviewed. These processes include an annual process where 
employees in “high risk” posts are directly approached once a year to make a declaration 
(even if that is a “nil” return). This last occurred week commencing 11 April 2011. In 
addition staff have been reminded through the intranet and the Council’s Staff News 
publication of the need to declare interests. 

3.5 Directors are responsible for identifying which posts in their areas are “high risk”. 
Guidance is provided in making this assessment by Human Resources, who have recently 
worked with directorates to review the list of high-risk posts. Posts which are politically 
restricted, or are graded at JNC Chief Officer grades (or above) are automatically deemed 
to be “high risk”. This list is reviewed annually prior to sending out declaration forms to 
those in “high risk” posts. 

3.6 The BSC monitors the annual returns from employees in “high risk” posts and provides 
one reminder for any that are not returned within two weeks. After a further two weeks 
Directors are informed of any outstanding returns and asked to take appropriate action. 

3.7 The Business Support Centre maintains an electronic database containing all the register 
of interests data, and copies of the individual declarations which have been made. This 
information is shared with Directors and/or relevant Chief Officers. The Director (or his/her 
nominee) is asked to share the information only so far as is necessary to assess and 
monitor any conflict of interest. This will normally involve advising the line management 
chain from the employee in question back to the Director. 

3.8 Where an employee’s declared interests may conflict with matters on which they offer 
advice to Members then the principal responsibility lies with the officer to ensure that they 
do not place themselves in a position where there could be a perception of a conflict of 
interests. In some cases the only reasonable course of action, particularly where the 
possibility of the conflict arising was not identified in advance, would be for the officer to 
advise the Members that they found themselves in a situation which could give rise to a 
conflict of interest and excusing themselves from further involvement in the matter. 

3.9 Where a potential conflict has already been identified through a regular declaration and 
the conflicting business is clearly set out, for example, in the agenda of an upcoming 
meeting, the employee, in conjunction with their manager and/or director, should take 
appropriate steps to avoid any perception of a conflict of interest. The exact steps will vary 
depending on the situation, but may include, for example, having that particular meeting or 
item of business being attended to by an alternate employee. The responsibility for 
identifying the conflict lies with the employee, but directors should also remain aware of 
declared interests and any potential they may have for conflict. 

3.10 Directors are responsible for assessing whether an interest does or may give rise to an 
actual conflict of interest, or a perception of conflict of interest, and for taking action to 
mitigate such conflicts or perceptions. In practice, directors may direct more immediate 



line managers to monitor the day-to-day interactions between an employee’s declared 
interests and their work. Advice is available from local HR contacts. 

3.11 It is difficult to assess non-declarations, as we would have be aware of an interest to note 
its absence. The onus is on the employee to make the declaration. That said, Directors 
may, in high profile cases, be aware of interests which they would expect to be declared, 
and will be able to compare these expectations with actual returns. (The BSC advises the 
Director of nil returns as well as actual interests.) 

3.12 Staff at the BSC have access to the register and individual returns for administrative 
purposes; members of HR who are assigned to work on the register of interest may also 
access the returns where it is necessary to do so as part of their work. Individuals may, 
under data protection rules, request to see their own declarations. 

3.13 Employee declarations of interests are exempt from disclosure under the Freedom of 
Information legislation as they are personal information within the meaning of the Data 
Protection Act. 

3.14 Although the previous government had consulted, and considered at length, proposals to 
introduce a national officer code of conduct, the current government has confirmed that 
there is no intention now to proceed with such a code. 

4 Corporate governance considerations 

4.1 Risk management 

4.1.1 n/a 

4.2 Public Interest Test 

4.2.1 n/a 

4.3 Forward Plan 

4.3.1 n/a 

4.4 Scrutiny process: Call-In 

4.4.1 n/a 

4.5 Constitution and legal matters 

4.5.1 This report is for information only. 

4.6 Financial and resource implications 

4.6.1 The actions outlined in this report are deemed to be proportionate to the risk given the 
resources previously dedicated to progress chasing nil returns from low risk posts. 

4.7 Equality and Diversity and Cohesion and Integration 

4.7.1 n/a 



4.8 Council policies and City priorities 

4.8.1 n/a 

4.9 Consultation 

4.9.1 n/a 

5 Recommendations 

5.1 The Board is asked to note the content of this report 

6 Background documents  

6.1 Employee Code of Conduct 

6.2 Register of Interest Form and Guidance 

6.3 Reviewing Register of Interest Declarations 

6.4 Identifying High Risk Posts 

6.5 Intranet pages on Code of Conduct and Register of Employee’s Interests Form 


